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NOTE. 


Throughout this report under the head Rajputs are 
included the following tribes :— 

Ramial, Kalial, Hayal, Janjil, Dulal, Gharwal, Tharjial, 
Khanbal, Sudan, Khutril, Bharial, Paimal, BEafial, Budhal, 
Mattial, Bhakral, Bhatti, Chuhan Tuthal, Jatal, Dhamial, 
Chatha, Salhal, Nagrial, Gangal, Ratial, Sehnsral, Manhas, 
Langah, Sohan, Janjiia, Langrial, Mangial, Hun, Ghik, 
Malal, Bhutial, Dliudi, Jamsral, Sainswal, Cliibh, Bijnial 
Khingar, Nagial, Hatar and Titr. 
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CUSTOMARY LAW OF THE RAWALPINDI 

DISTRICT. 


The enquiries made into the Customary Law of the Rawalpindi 
district, were guided by the instructions contained in the Financial 
Commissioner’s No. 2195 S. of 2nd April 1879, which is here quoted in 
full in order that there may be no ambiguity as to the degree of 
authority claimed for the following records of customs found to 
obtain among the main tribes of the Rawalpindi district. 

Senior Secretary to Financial Commissioner’s No. 2195 S., dated 2nd April 1879, 
to the Settlement Commissioner Punjab. 

“ I am directed to acknowledge the receipt of your No. 10G, dated 
1 4th March, in which you solicit instructions on certain points con¬ 
nected with the preparation of the statements of tribal custom, and 
with reference thereto. I am desired to communicate the following 
orders and remarks of the Financial Commissioner. With reference 
to the form in which the faired statement of tribal custom should be 
prepared, I am directed to state that Mr. Lyall lias always been of 
opinion that the faired statement of tribal custom should be in tlie 
form of question and answer ; this opinion he still holds, and he would 
prefer to see the statements so drawn up, unless any Settlement Officer 
has already completed them on a different form. Where the answers 
of several tribes to a question agree, their answers could be given 
collectively on the faired copy of the statement. 

“ Mr. Lyall fully agrees with you that the Settlement Officer 
should carefully examine the replies registered, but he would confine 
the Settlement Officer’s action, with reference to those replies, which 
appear to him wrong or suspicious, to entering on the statement a 
note recording his opinion to that effect. Of course, it would be iu 
bis power, if lie thought fit so to do, to call together again the men 
who gave the reply, and to ascertain by examining them whether they 
really meant to give the reply entered in the statement; but when 
there is no reason to doubt that the answer recorded is that which 
they really wish to give it should, in the Financial Commissioner’s 

opinion, stand in the paper for what it is worth, although the Settle¬ 
ment Officer should, if he thinks it erroneous, record his opinion to 

that effect. 
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“ In para. 3 of your letter you assume that the records of tribal 
custom, will, under the pi'ovisions of Section 16 of Act XXXIII of 
1871, be legally presumed to be true in the s:ime manner as the regular 
settlement records ; Hr. Lyall does not admit the correctness of this 
assumption, and is very strongly opposed to their having such weight. 
On this point the Financial Commissioner directs me to invite your 
attention to the printed correspondence forwarded to you with this office 
No. 4684 S., of 18th August 1877. A perusal of para. 5 of Secretary to 
the Financial Commissioner’s No. 444 S., of 26th April 1876, will show 
you that Mr. Egerton then supported this same view on the subject, 
and in Secretary to Government’s No. 336£ of 29th March 1879, it 
was intimated that Sir Henry Davies concurred in all Hr. Egerton’s 
proposals, and recommendations. Mr. Lyall is still of opinion that all 
possible care should be taken to prevent the legal presumption of 
truth being attributed to these records of tribal custom ; and that it 
should be left to tkfe Courts to give these statements their natural 
value, and no other. The only point as to which Mr. Lyall now 
dedres to modify his previously expressed views, is the discretion left 
to Settlement Officers of incorporating, by reference, certain parts of 
these statements into the village administration papers, Mr. Lyall 
is now of opinion that none of the replies declaratory of tribal custom 
should be thus incorporated. 

“ The Financial Commissioner observes, in conclusion, that it often 
happens that, although the replies given by meetings of zamindars to 
questions intended to elicit their tribal customs are of little worth as 
proof of the customs asserted to exist, they are nevertheless valuable 
as negative proof ; and if they serve no other purpose, they at least 
generally show, with more or less accuracy, the tendency of the exist¬ 
ing popular feeling on poiuts in respect to which custom is vague or 
loose and undetermined. Mr. Lyall does not, therefore, altogether 
agree in thinking that the answers given should be absolutely ex¬ 
punged, where in the Settlement Officer’s opinion no .definite custom 
is shown to exist, but, as has been remarked above, it would be very 
proper and desirable for the Settlement Officer to note his opinion on 
the point on the statement, and also in the final report.” 

An account of the various tribes of the district has already been 
given in Chapter III D of the Final Report. 

Of the total rural population of the district no less than 87 per 
cent, are Mnsalman in religion, and of the remaining 13 per cent, of 
Hind us, the greater portion belong to the priestly or the trading classes, 
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There are no Hindu tribes properly so called of any importance in the 
district. The greater portion of the Musalmans are converts, at 
periods more or less remote, from Hinduism, ■ he Gakhais, indeed, 
claim to be of Persian origin, but this claim is of Aeiy doubtful 
validity. 

The extremely unsettled state of the Rawalpindi district, up to 
the time of its annexation by the British, has tended to prevent tho 
formation of local customs of long standing. The Sikh rule had, how¬ 
ever, the effect of creating certain relations between the membeis ot 
the proprietary body and the tenants under them, arising originally 
rather on the basis of contract express or implied, but which have now 
as the original causes of their existence been m.oro or less forgotten 
or overlooked come to be regarded rather in the light of custom. 

The owners of the land were often put to great straits to meet 
tho Sikh demands, and in order to do so, they were obliged in many 
cases to entertain teuants almost on their own terms. The peculiar 
privileges, such for instance, as that of “ Paimaish Klningi by 
which the lands of hereditary tenants are measured up for the assess¬ 
ment of rent by a measure larger than the Government measure 
which obtains in Chach Ilaka of tahsil Attock enjoyed by the here¬ 
ditary' tenants inunany parts of the District are clearly traceable to 
this cause. The owners now, that the pressure)'of necessity is past, are 
all anxious to repudiate the existence of these customs, and attempted 
in more than one instance to have all mention of them expunged from 
the Settlement Records. All answers on these points given by the own¬ 
ers therefore in their own interest must be regarded with the greatest 
suspicion. 

In almost all other cases, however, such customs as do exist arc 
Tribal rather than local, and in more than one instance we find the 
members of one tribe stating the existence of a custom diametrically" 
opposed to that of another tribe living in adjoiuing villages, and 
perhaps even mixed up with them in the same village. 

The struggles for supremacy which have gone on in this district, 
the hordes of conquering armies which have swept over it, its 
unsettled condition even within recent times have all tended to 
prevent the formation of any uniform system of customary law. In 
addition to this the presence of chiefs among the various tribes, exer¬ 
cising great influence over the humbler members of the tribe, has 
tended to prevent the growth of spontaneous custom. Such chiefs 
often carrying matters with a high hand in the face of tribal custom 
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or at .least tribal opinion. Tlio influence of such chiefs on the 
replies given is to be seen constantly appearing, aud it is often very 
difficult to decide whether* the answers really show the existence of a 
custom, or merely express the views of the moro prominent men of 
the tribe. 


Custom is more clearly established as a rule among the hill tribes 
than elsewhere. These tribes have occupied their hills and valleys 
for many hundred years, and have been less affected by the changes 
which have occurred in the plains than other tribes, and they live 
together within far moro circumscribed limits and are far less mixed 
in race. 

The Moghals, shown as a tribe, undoubtedly include mauy who 
are not Moghals at all, the other tribes, with the exception of the 
numerous branches classed together as Rajputs are fairly well marked. 

The list of questions drawn up for this district, was based on the 
list drawn up by Captain Montgomery for Hoshiarpur, with such 
additions and alterations as the peculiar circumstances of the district 
demanded. 


It was drawn up by the Extra Assistant Settlement Officer, 
Maul vi Abdul Ghani and myself, and was then fully explained by us 
to the Superintendents jvho were entrusted with the duty in each 
tahsil of gathering the heads of the tribes together and putting the 
questions and recording the answers. The whole work being most 
carefully supervised by the Extra Assistant Settlement Officer. 

The questions were made as simple as possible, and refer as far 
as may be to circumstances which may recur, at any moment. 

Tney embrace the subjects of inheritance, rights of owners, and 
the rights of tenants in certain cases. Hardly any alluvion or delu- 
vion takes place in this district, and there are no customs connected 
with it. 

As regards the customs, obtaining in regard to tenants as noted 
above, the replies of the owners must be received with the greatest 
caution. 

The customs existing as regards inheritance, appear to be per¬ 
fectly independent of the Mahomedan law. In no single case was 
the reply made that the custom was in accordance with the provisions 
of Mahomedan law. 

After all that has been said and written of Lite years on the sub¬ 
ject of customary law any elaborate treatise on the subject on my 
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part, even if I were capable of writing such a treatise, would be 
entirely out of place. 


I shall, therefore, now simply proceed to deal with the questions 
asked seriatim. 

Tbe answers were recorded from the statements of a large num¬ 
ber of the chief men of each tribe by the Superintendents, and I have 
been over them all separately for each tribe and have then grouped 
them together, giving the answers, with examples in full, further on. 

As I have been employed for five years in the Settlement Depart¬ 
ment of this district, and have had many opportunities of discussing 
the subject of their customs with the people, 1 presume that I am a 
person who, with words of clause 4, Sectiou 32 of the Evidence Act I 
of 1872, “ would have been likely aware of the existence of any public 
right or custom, or matter of public or general interest, if it had 
existed,” aud, therefore, I have not hesitated to give my opinion on 
the various points, which would be admissible with the evidence of 
the zamindars themselves, but I have no desire to claim any high 
degree of authority for it. 

1 hope, however, that the work will be useful to the Courts when 
any of the matters dealt with within it come before their notice, in 
directing their attention to whatever evidence has been already col¬ 
lected on the point, at a time when it was not in dispute. 

I will now proceed to give an abstract of the answers framed. 
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GENERAL ROLES OF INHERITANCE. 


SUCCESSION OF SONS. 

Question 1.— If there he more sons than one by the same mother , 
will they take equal shades, or is any reyard had to the aye oj the 
sons , so that the eldest son or the youngest sun takes a greater or less 
share than his brethren «? 

In answer to this question, there was a unanimous reply that all 
sons take alike, given by all tribes, with the exception of two families. 
One that of the Maliks of Pindi Gheb, Jolulras, who state that in 
their family, if there be two sons, only tho elder tak<*s two-thirds 
of the inheritance, the, younger one-third only, and if there be more 
than two, the eldest takes one-half, the younger sons dividing the 
remaining half in equal shares among them. This rule of inheritance 
is accepted by all the members of the family now living, and has been 
agreed to by Government in regard to grants made to the family. 
The other exception is in the case of the family of Gliulam Muhammad 
Khan, commonly known as the Khan of Jlakhad, Sagri Pathan. His 
eldest son Fakir Muhammad states that tb«- custom in that family is 
for the eldest son to take tho whole inheritance, leaving to his 
younger brothers only such maintenance as the father may direct. 

Question 2. — If there be more sons than one by two or more wives , 
are the shares in the inheritance distributed according to the number of 
mothers or according to the number of sons , “ Ghundewand 33 or 

“ Hagwand 33 ? 

In the case of all tribes, except the Dhunds, the answer to this 
question was that inheritance devolved equally upon all sons whether 
by the same mother or not. Consequently, 1 have not thought it 
necessary in most cases to quote any examples in support of that 
custom, which is almost universal. 

Jn the case of the 1) blinds, however, the answer was that the 
inheritance is divided according to the number of mothers, not the 
number of sons, if., ik Limndewand ” rather than “ Pagwaud, ; the 
term (Jhundewand ” is derived from the lock ol back hair of women 
known as the “ Chuuda.” The term of “ Pagwand ” is derived from 
the first syllable of the word u Pagri.” 

As far as I have been able to judge, the custom of dividing the 
inheritance “Chundewand” is universal among tho Dhunds. I he sons 
of each mother taking one share and dividing that share equally 
among themselves; but as it is contrary to the custom obtaining in 
most other tribes, l have quoted examples. As regards the answer 
given by the Chuhans of i indi Gheb, that it is their custom also to 
take * 4 Ohuudewaud,” I can only record their answer to that effect. 
No example can be given and on the face of it it seems open to doubt. 
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In the case of one village Ariari, Tahsil Rawalpindi, three 
cases are given in which inheritance among the Gakhars, of the 
parangal branch, went “ Cliundewand ” instead of “ Pagwand,” but 
these are the only instances reported, and the ordinary custom is 
certainly amoug the Gakhars of all other villages to take “ Pagwand.” 

One instance is also recorded of inheritance being taken 
“ Chundewand” among the Pathans at Mauza Nikko in Attoek. The 
Pathans of Attoek are a very mixed tribe, but the general custom 
appears to be the other way. 

As regards Hindus, in Kahuta, the custom appears to be to take 
“ Pagwand in the rest of the district “ Cln'iudewand.” It is difficult 
to see why this should be, but the fact appears to be fairly well 
established and examples are given on both sides of the question. 

Question o.— Is any regard had to the caste of the mother, so that , 
the sons by a mother of high caste or of the same caste with the father , 
take larger shares than the by the mother of a low caste or of a 
different caste from the father, if so, state to what extent ? 

The answers to this question showed considei*able diversity of 
custom to exist among different tribes. The answers of the heads of 
the Dhund tribe were to the effect that the sons of “ Salin ” mothers 
only were entitled to share in the inheritance of their fathers. The 
sons of low caste mothers being only entitled to maintenance. The 
term “Stihu” has been discussed at para.—of my final report. 
Briefly it is held to include all tribes who are admitted to be of Rajput 
origin, and such tribes as Saiads and Gakhars, Satis, Khetwals 
Dhaniiils, Jasgams and Rajputs are “ Sahus.” The expression is not 
used much in the western tahsils. 

Johdrns and Ghebas would be counted as “ Sahus.” The follow¬ 
ing tribes follow the same rule of inheritance ou this point as the 
Dhunds. 

Satis and Khetwals who have been classed together as they are 
kindred tribes with similar customs throughout. Gakhars, Pathans 
of Tahsil Attoek, Moghals, Rajputs, Jasgams. The exception to the 
above being the case of tlie family of the Gakhar Chief, Admal of 
Pharwala, who state that th<> sons of mothers of all castes share alike 
in the inheritance, but only the son of a high c.iste mother can be 
Chief. The Dhauials replied that only one case of the kind had 
occurred and in that the son of a low caste woman had succeeded, by 
a civil suifin obtaining an equal share in the inheritance with his 
half brother by a woman of equal rank with her husband. 

The replies of the following tribes, Eh attar, Glieba, Johdra 
Alpial, Saiad, Awan, Koreshi, Jat, Gujar, Maliar, were to the effect 
that the sons of women of inferior rank and different tribes to their 
husbands succeeded equally with those ot the same or superior ranks. 
Instances have been quoted in proof of these answers in almost every 
case. Thus it will be seen that in the case of all the hill tribes, the 
sons of low caste women are not allowed to succeed with those of 
high caste mothers. The Pathans of Attoek are the only tribe in the 
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The possible explanation of this is that there can beJjg been^ha 
of caste than those in whom the influence ot H • .r • 

point expressed in the replies are well established. 

P Question 4 .-If there he male issue from a hand-maiden 
( Kanizai ), to what extent will such issue, be no 

mate descendants of the father, by a e jl a ^ Svecifu the term hand- 

such descendant in respect to other relatives, bpecify 

maiden (Iianizak, ? hfU1 d-maidens have 

The answer in every case is that the son ^ cu9tom 0 f 

no rights of inheritance. Some tn>es ) , ‘ p agree that ihe 

Kanizak altogether, others admu iV’„ l n ^"slmre in the” inheritance, 
sons of hand-maidens have no ng i a Entitled to maintenance. As 
The Johdras adding the rufer that he is eoM^ A c ,„ im 

the answers all agree, it wnj ,7 be entertained by the Courts 

to maintenance would, of co ■> , ri 7 1111( i s . rppg CU stom of keep- 

rath er on equitable than custom.iiy g . , 

ing hand-maidens (Kanizak) is rare m this distn. t. 

_ i i - j /iii /i/ fvfriVl l 


>r can 


hand-maidens (liamzaK) is ia.o «*■*“ 7 “ . , 

2T 'uul-J;: zlt* L ,iMan f 


in me b'Ubvi w v •. 

The meaning of adoption 3S .* p&lak ” and* 1 the 

rent from what it is with • a re essentially 


liffercnt from what it is ™i a • , a re essentially 

; ***•«*” ~ , n ■ the sen ’ that he has 

he latter had no children j only admitted to exist 

are to the effect that an 
hmong a Jew of the tribe DOr tion of his property m favor of 



The Hindus of t us <. 1 1 ' . hie property during life to his 

itlier can make over a 1 J0 * * ven The case is one which as 

dopted son and mstances » | ]y occurre d, but the replies 

rfto awrS'wllit the spirit of their cartoms m these parts. 
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As regards the Hindus, it may be taken as well established. This 
question, it must be remembered, is not in regard to those regularly 
adopted as sons ot Hindus in accordance with the tenets of their 
religion ( Mutabanna ), but to such as have been brought up by them 
as noted above, and are known as “ Palak.” In the instance quoted, 

Gkkhar 1VS fafcher ^ & Bl ' abmia ’ the “ Palak” an orphan 
Question G. Can the son by a former marriage of a woman who 

cont racts a second marriage, inherit from his step-father or claim any 
maintenance from him? 

1 he replies on this point were quite unanimous. The sons of a 
woman by her first husband have no claim to inherit anything from 

- «mVhh C l° n< i’ l . ,usba . nd ». lf , she re-marries such step-sons are called 
pickhlag m this district. 

7 Question 7. -If theie he illegitimate sons horn of a woman with 

^r o ^Z? a9ethe v receive e( / ual share with legitimate 

tal-e n!hZi ? ndlnca . se t the y are horn of a woman of low caste, will they 
take a share m the estate or not ? ** 

. : r ,i ril / f a ? SWe * 1 to . t, ? S I s ^animous; illegitimate sons have no rights 
to ini ent from their father in any case. 

m _ ia . Q—. f? an illegitimate descendant as mentioned in 

prenous question, entitled to a share in the property in case there are 
no legitimate descendants ? 

clrcun ?stances are illegitimate sons entitled to inherit, 
is tne unanimous reply to this. * 

Question 9.— A father transfers his possession of a part of landed 
pope? ty, in his life time to his illegitimate son, will such a transfer he 

ZZteZTf. °- f er hv> deat l l 0r not ’ and ij not > who can e J ed the illegiti- 
mate sou jiom possession ? ^ 

Ihere is no established custom on this point as no cases are 
known to have occurred. The Dbunds and others replied that if 
such a case did occur, the legitimate sons, or other heirs could oust 
th| illegitimate soil after his father’s death. The Sagri l’athans 
replied that the illegitimate son’s possession would be maintained- 
hut all stated that they did not know of the occurrence of any such 
case* * 

Question 10.— If ’ a man die during his father’s life-time, will his 
male issue take equal share in the property with the brothers of the 
deceased , or how ? ^ 


The answers to this question were unanimous. The inheritance 
in any case is said to go “ per stripes” and not “per capita.” The 
son succeeding to the share which his father would have succeeded 
to had he been alive on the death of the grandfather. 

RIGHTS OF DAUGHTERS AND THEIR ISSUE. 

Question 11*— Can a daughter or her issue inherit with male 
issue, if so, state to what extent ? 
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Here a Drain the replies are unanimous, that in the presence of 
in Ale issue a daughter does not share in the inheritance. This is a 
thoroughly established custom in this district. 

Question 12. —If there be no male issue , do the married daughters 
inherit or the near male kindred ? 


Here again the replies are identical throughout. The near male 
kindred (Sharihdn-i-jaddi) inherit in preference to the daughter. 
This is also well established custom. The meaning of the term 
“near male kindred ” will be discussed further on. 


Question 13. —State what male kindred of the deceased have 
‘preference in regard to succession over a married daughter or the issue 
of a daughter ? 

On this point the replies are, as might be expected, very various. 
The Dhunds, Satis, Khetwals, Dhanials, Tarkheli Pathans, Moghals, 
Rajputs, with the exception of Chuhans mid Jasgams, all say that any 
male kindred who can prove their relationship in the male line, would 
inherit before a married daughter. This includes all the hill tribes, 
and most of the inhabitants of the eastern tahsils, notably excepting 
the Gakhars. 

Of the rest the Gakhars and Saiads, Awans, Koresliis name four 
degrees; Khattars, Ghebas, Alpials, five degrees ; Johdras, Chuhans, 
Gujars, Malliars, seven degrees; Pathans of Chach, two degrees ; 
those of Pindi Glieb ten degrees. Hindus name six degrees as the 

o o 

limit. 

As regards the other tribes the actual degree of relationship 
within which male kindred are said to exclude daughters and their 
issue cannot be relied on. In fact, from the instances quoted, it is 
clear in some places that the result is arrived at by an inverse process, 
i.e ., in a certain case a male relative within 5 degrees did not 
exclude a daughter; therefore, one within four degrees would do so, 
which of course does not follow. 

On the whole, therefore, it is to be taken that in certain 
tribes anj male kindred whose relationship is clearly proved, succeed 
in preference to married daughters ; whereas in others, the right 
of the daughter to succeed is recognized to the exclusion of male 
heirs within a varying and nob fully ascertained degree of relation¬ 
ship in the male line, more than this is nob to be assumed as 
established. Practically married daughters do not succeed to their 
father’* property in any case when there are any male kindred of the 
father, unless the relationship of such male kindred is very remote. 

Qn;snON 14. —If a married daughter with her husband, live with 
the father (having no male issue) up to his decease , does the daughter 
or her husband inherit, or do the near male kindred ? 

The answers to this question again are usually unfavorable to 
the claims of daughters. The hill tribes, Dhunds, Satis, Khetwals, 
Jasgams and Dhanials, as well as the Gheba, Johdr6s, Alpials, 
Pathans, Saiads, Moghals, Chuhans, Awans, Koresliis, Jats, Malliars 
and Gujars, all reply that the daughter and her husband in such cases 
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ave no claim to succeed to tho inheritance in preference to the 
male kindred, and in many cases examples are given in favor of 
this view. 

The Gakhars say that a daughter who has married a Gahhar 
and lives from the time of her marriage in her father’s house and 
defrays the expenses of his funeral is entitled to succeed to her 
father’s inheritance if he lias no male issue in preference to near 
male relatives. Khatlars and Rajputs, except Cliuhans, give the 
same reply, but do not cite instances, and Hindus, except in Kahnta, 
also make the same statement. It will be seen that custom through¬ 
out is unfavorable to the succession of females, or their issue with 
very few exceptions. The custom of succession among the Gakhars 
is well established ; as regards the Khattars and Rajputs it rests 
only on their replies which, however, have been given with great 
unanimity, and may, therefore, be accepted. I feel reluctant to accept 
the adverse custom as well established in the case of other tribes, 
but the replies given and the instances quoted do not leave much 
room for doubt. 

Question 15.— If a daughter or her issue inherit and die vrithout 
any male issue, will the property return to the near male kindred of 
her father or of her husband ? 

The answers to this question were recorded, but as might be 
expected from the replies to the preceding question, no clear custom 
has been established. Such oases are very rare, many tribes replied 
that they could not remember any such, and the instances given by 
other tribes are few. 

Seeing that a married daughter only rarely inherits at all, and 
that even the rights of an associated daughter and her husband or 
“ Gharjawai ” arc little recognized, it was to be expected that very 
few such instances would occur, aud the replies, therefore, must be 
taken in this case, rather as expressing the views of the members 
of the tribe on the subject, than as indicating the existence of any 
established custom. J 


Question 10. Of two daughters, if one is married and one un¬ 
married, will they inherit in equal shares ? If not, state how then 
will inherit? ‘ J 


fhe replies to this all agree, that in case there were no male 
kindred to exclude the daughters, the unmarried daughter would 
take possession of the inheritance and when she also married the 
inheritance would be divided equally amons? the marri^D 
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are the daughters' 
stance ?. 


rights of inheritance affected by this circum - 


Such ca.ses are, of course, also rare, but the reply is the same 
throughout, that in case there were no male kindred to exclude the 
daughters from inheritance, the daughter who, with her husband, 
lived with her father, and the daughter who lived apart would 
share alike. 

Question 18 .— If a widoio and a daughter are left to inherit 
together, how is the inheritance treated ? 


In reply to this question the Dhunds, Dhanials, Johdras, Alpials, 
Chuhans and Bhabras state that in such a case, the widow could take 
possession of the inheritance. The daughter being only entitled to- 
maintenance until her marriage. The Dhanials and Alpials cite in 
stances in favor of this view. 

The Satis, Khatwals, Gakhars, Khattars, Gheba, Pathans, Saiad, 
Moghals and all Itajputs, except Chuhans, Jasgams, Awans, Koreshis, 
Jats, Malliars Gujars, Hindus, all say that in such a case the widow 
and daughters would inherit equally, until the daughter’s marriage, 
after which the whole inheritance would go to the widow, and 
numerous instances are quoted in support of this view. It is quite 
clearly established that when only a widow and daughter are left 
to succeed, the daughter’s rights only last so long as she remains 
unmarried after which the inheritance all goes to the widow. The 
only point of difference is in regard to the question whether a 
daughter is entitled to a half share, or only to maintenance; the 
custom as stated by each tribe on this point is fairly well estab¬ 
lished, completely so in the case of those who state that the widow 
and daughter share equally. 

Question 19 . — Are unmarried daughters until marriage and 
daughters vowed to celibacy (Nusulla iVashin) entitled to a share in 
the inheritance ; if so, to what extent, and how is this right affected by 
the presence of male issue ? 

In reply to this question the Satis, Gakhars, Khattars, Ghebas, 
Moghals, Rajputs excepting Chuhans, Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars, Hindus, and Bhabra, all agree that unmarried 
daughters share equally with their brothers, or if there be no male 
issue take the wdiole inheritance until marriage, or in case of a daughter 
vowed to celibacy for life. The inheritance then reverting to the 
father’s male kindred. 

The Dhunds state that if there be any male issue, unmarried 
daughters are only entitled to maintenance, and that they have no 
celibate women in the tribe or otherwise as above. Dhanials follow 
the same custom as Dhunds as regards unmarried daughters, the 
same a- Satis as regards celibates. The Johdras and Chuhan "Raj¬ 
puts and Attock Pathans state that, in presence of male issue, un¬ 
married daughters only are entitled to maintenance, if there are no 
male issue, they take the inheritance until marriage, or so long as 
they remain '• Musalla Nashin.” The Sagri Pathans state that a 
daughter is never entitled to more than maintenance. There is not, 
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therefore, any very- great diversity of custom apparent • all agree that 
daughters forfeit their rights on marriage; the only difference is 
as to their rights in presence of male issue. These customs are 
well established and supported by examples. 


<SL 


THE WIDOW. 

Question 20. Does a widow of the same tribe with her deceased 
husband inherit for life or is she merely entitled to maintenance and 
if there be male issue what share will she take ? ’ “ 

. ' T } ie S ene ™| CU8tom established by the answers to the Question 
is that in case there is no male issue, the widow takes the inherit 
ance for life, after which it passes to the near male kindred when 

there is male issue the widow shares for life eomlW witi , a> waen 

The Satis, Khetwals, Gakhars, Khattars Jol.dHs MoJl T S ° nS * 
Rsjpnts, A wans, Koreshis, Jits, S M.S 

Bhibrao all state this to be their thoroughly we ]l establislio l 13 
and there is no doubt that this is so. ° ' established custom. 

The Dhunds and Dhaninls modifv it onW i„ * r , , 
state that in presence of male issue the wi Itf • 80 f ar that they 
a share with 'her sous, or ”, have a norJ™ ° f '? <,n , t,t ' e . d eitl,er “> 
her maintenance. The GheMa and Alpiils state thni”^ Set '' l , pa,rt for 
she is only entitled to maintenance The Tmkhe Pa '- S " Cb * “•* 
in no cnse is she entitled to more th-m i 1 ^ afc “ ans say that 

ghashti and Rlalak Mala Pathans state that"in'case the iY S*"*" 
is large, a suitable portion is set aside tor the widow the m 1 ’l' 
taking the rest. The Saiads hare no well es abl she? ' indl ’ ed 

Wtat tb ° — Practice'tl C S°„r 
othJtlZIl (L iJL'Zum tu 


- — "ULvruance, f 

Hie reply of the Dhunds, Satis Dhininlc in, <■ -i 
Jasgams and Koreshis, is that a barren widow ’w^YdYf 5 Rloyhals > 
inheritance for life, the widow with ig Sue ail( i ? d , take half the 
the other half on the « OhundewSnd” L YwT? taki ^ 
that each widow and each of the sons would ^ <J,akl ' :,1 '3 say 

Rajputs Jasgam, Jits, Gnjars, Mallii's and Hi'ndV",?• Alpinls, 
Kahuta, follow the same custom as the Gakho * clU:, > except m 
mentioned above the existence of the custom 1?' i As re £ ards tribes 
better established than in the case of this “owTo be” » 


T _. — ^ noticed. 

Khattars, Ghebas, Jolulras and Awans stata that 
widows only receive maintenance but in" usua % barren 

received shares, and instances of both are o-ivn!? 6 XT aSeS the y have 
is therefore established in this case. As r £I?ds Y° ?f tfc J ed custom 
or four rephes were given, one similar to tW • , Patkails three 

one similar to that of th4 GakhJs whUe t^e ”” b ? «“> Dhdnds, 

that barren widows only receive maintenance gS” 1 ? atUua 8a T 
follow the same custom as Gakhars but u, 0 % • , ds > ln general, 
tahsil say that barren widows are only entitlY*^ ° f H4w *l P mdi 
instances are given on each side amom> i n ma,nte aanee, and 

° cne 1 a thans, Khattars 
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Ghebas, Johdras and Saiads. Custom on this point is in an unset- 
' tied «tate, and in my opinion, no custom having the force ot law can 
be held to have been established. As the question is a doubtful 
one. 1 have cited many instances, and the information here coilectec 
will', I hope, be useful to the Courts should occasion occur. 

Question 22.— Tf of two widows one is of the same family as her 
husband, and the other of lower caste, does the latter take an equal 
share or less ? 


The replies to this question were various. As might be ex¬ 
pected the “ Sahu” races of the eastern tahsils replied that widows 
of low caste could not share in the inheritance, and were entitled 
to maintenance. Dliunds, Satis, KI.etwals, Dhanials, Gakhars Pathans, 
Johdras, Moghals, Rajputs, Jasgams and Koreslus, all gave this reply, 
and the custom is in these instances well established, although an 
instance of a Kashmiri woman sharing equally with a Gakhar in 
one case is quoted. The Khattars, who do not ihemselvos rank high 
in the social scale, say that all widows share alike, and the Ghebas 
and Alpials, the two latter tribes found chiefly in the l'atcdijang 
tahsil, and the Khattars in Patelijang, Pmdi Glieh and Attock 
round the Kala Chitta Range, and Jats, Gujars and Malliars themselves 
ranking low give the same reply as the Khattars. 

Among the Awans, widows of lower rank take a smaller share, 
than A wan widows, and this is sometimes the* case with Sainds, 
amonc whom, however, there is no settled custom on the point. 
Except among the Saiads, however, the customs stated to obtain 
in the replies are well established. 

Question 23.— What is the effect of re-marriage or unchastity of 
a widow, in respect of the estate of her deceased husband to which 
she has succeeded, and who is authorized to evict her pom the posses¬ 
sion of her deceased husband s estate 

There is very little difference of opinion here. The almost 
unanimous reply is to the effect that a widow loses her rights over 
her deceased husband’s estate on re-marriage or unchastity. Lhe 
existence of this custom is throughout established. The Dliunds and 
Dhanials only qualify their reply by saying that no woman of their 
t r ibe has ever been dispossessed of her deceased husbands estate 
for misconduct. This custom is thoroughly well established. 


Question 24 .—Can a widow take a share of the property of her 
husband’s near kindred who die without male issue 

The replies are unanimous. If a widow is in possession of her 
deceased husband’s estate she shares, as her husband would have 
shared in the estate of childless near male kindred of her deceased 
husband. This custom is universal. 

Question 25. —If a widow is left, with her deceased husbands mother 
to take the inheritance, how it is divided between them ? 

In this case also the same reply is given throughout. When a 
man dies leaving a mother, and a widow, or widow only, to inherit 
they each take an equal share. This custom is universal. 
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RIGHTS OF ANCESTORS TO SUCCESSION. 


. Ql'i.s I If>N’_(). lj a niai> in the lifetime of his father dies leavinq no 
issue, ma e o> jcnutle, and no widow, who succeeds to his property ? 

In such a case the father is unanimously declared to be the heir. 
be'enVcqui* ed ^ ° a point, however, the property may have 


RIGHTS OF SISTERS. 

Question 27.— Can sisters or sisters' sons inherit the estate of their 
brothers ? J 

The unanimous reply is that sisters can never be heirs to their 
brothers property. 

SPECIAL PROPERTY OF FEMALES. 

Question 28 .-How is “ Istridhan » acquired ? Is it considered a 

P uTo7 j pr ° t pert!, / ° J a woman or similar to that possessed by a widow * 
H ho inherits such property on her death ? J 

rm i a . i ^ , . 


Who inherits such property 

Th. reply of tb, Gaktam, fchattars, Ghebas, Johdras, AlpiaN 
Pall,ana, Sa.adl>, Knjputs, A wans, Koreslhs, Jits, Gujars, and Malli&rs 
Hmdus and Bhibras ,s to the effect that “Istridhan’' const oi 

g, I s made to a woman on her marriage by her relatives, or bouoh 

1 th t P 1 ’ 0 ®I- 8 derived from such gift,, 'll is her absolute propertv 

and on her death descends to her male issue m• tn i V P j " 

in default of then, to her husband’s neTnrale hnLd h ° aW ’ °' 

The Dliunds, Satis, Uhaoials, Khetwhls and Jasgams tho fly, 

h, l tribes, state that the custom is unknown, tho DhSnds a, 

Dhanials qualifying this by sayimr that n mff l i S . anC 

by a girl’s father, ,U| li 

of these rephds.^ 114 -o doubt « to the con-ectt 

Question 29. If a woman vossessina <€ Tsfeirllinn ?J 7 
twice, and has had issue by both husbands who will inherit her ^roplrtii ^ 
Very few instances have been knr, ro „ ^ f 1 J ' 

quoted. Some of the tribes renly that no piKtl m ° CCU 'i aTU * 1 none , ar( 
most reply that in such a case the property would *11*^ °1\ tll f ?° int 
that husband on the occasion of the marriage wii-h^ 1 ° ^ eirS 0 
received the gift, and ibis if not n f 1 ? ," hom the ™>raai 

clearly the equitable view su PPoRed by direct evidence n 

ADOPTION. 


Question 30. —May a man or woman admit > wi 
are necessary to constitute an adoption valid ? 1 ' What f 0rmalit 

«hA 0 :: hLtdo =l 
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Question 31. —Must the 'person adopted he of less than any specific 
age ? If so, up to what age may a person he adopted ? 

The Hindus reply is that adoption may take place up to the age 
of twenty. 

Question 32. —Is it necessary that an adopted son should he one of 
the ancestral line, daughter'’s son, sister’s son, or son-in-law, or does it. rest 
with the option of adoptive father ? Can a man adopt ivho has male issue 

The replies to this give the father full rights to adopt whom he 
pleases, whether he has sons of his own or not. I am uot prepared to 
say that 1 think the power of a father to adopt when he has sons of 
his own is well proved, and no instances are quoted. 

Among the Bhabras the right is a lityle more restricted by 
custom, male relatives within certain degrees being preferred, but 
any Bhabra may be adopted. 

Hindu communities are not numerous, nor are they old and long 
settled enough for their custom to be very clearly established in this 
district. 

Question 33 .—Does an adopted son inherit to whole of the property 
of an adoptive father? If not, what share is assigned to him ? 

The reply given by Hindus and Bhabras to this is that the 
adoptive father can give what share he pleases to his adopted son, 
but this must he received with caution. 

Question 34. — Is there any distinction between acquired and 
ancestral property in the case of its being inherited by an adopted son ? 

The reply to this is that an adoptive father can do what, he 
pleases with acquired property, but can only dispose of ancestral 
property with the consent of his relatives. 

Question 35.— What is the effect of the birth of a son after adoption ? 
Does the adopted son take an equal share with the natural son or less ? 

The reply is that in such a case the natural and adopted sons 
share equally. 

Question 36. —Will the rights of an adopted son be affected as 
regards the estate of his natural father by the fact that the latter has or 
has not got other sons t 

The general reply of Hindus is that the adopted son in all cases 
retains his rights over the estate of his natural father, but in the 
village of Kuri the reply was that he only does so in case his natural 
father has no other sons. 

The Bhabras give the same reply as the Hindus of Kuri. 

WILLS AND LEGACIES. 

Question 37. — Ca.n a proprietor make a disposition of his property 
to take effect after his death, and is there any rule limiting such power ? 

Dhunds, Dhanials, Moglials, and Jasgams repudiate all power of 
testamentary disposition ; Satis and Saiads and Koreshis say that a 
man may leave a “ small portion ” of his estate, at his death to whom he 
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pleases; Gakhars, Gheb&s, Rajputs, A wans, Gujavs, Malliars, Hindus 
and Bhabras say that a man can leave bis property by testamentary 
disposition made with full possession of bis faculties in presence of 
trustworthy witnesses. Such a disposition against the rights of near 
relatives of the whole estate, however, would undoubtedly be 
disputed. 

Ihe Khattar tribe replies that a man may leave one-third of his pro¬ 
perty outside his own family, but not within its circle. Johdras limit the 
testamentary power to one-tenth of the estate. Alpials sav that no case 
has ever occurred among them, but consider it lawful. Pathans say 
that both men and women can make a testamentary disposition of one- 
third of their property according to Mahomedan Law. Except the Path- 
tins, all tribes agree that no woman has any power to make a testamen¬ 
tary disposition of any part of her property. Instances in support of 
their replies were quoted by Satis, Gakhars and Awans only. The 
exact limits of the testamentary powers are not well defined, but with 
the exception of two or three tribes, it is a well established fact that 
a man has power to make a testamentary disposition of some part of 
his property. I he only tribes in which this is not the case are the 
Lhund, Dimmed, Moghaland Jasgam tribes. 

7 QD A ST A 0N 3S -~°« n 7 a testamentary disposition of property be made 
only with the consent of the heirs, or contrary to their wishes ? 

This is a very doubtful point and I should hesitate to say that 
mry^ dearly defined custom had been made out in the case of any 


,• r| . lie Galdiars re P 1 3 ? is that a man can make a testamentary disposi- 
t o i ot property without the consent of his heirs* but 1 nm 'Lh 
oertamthatif a u-ere to arise, the l.eirs *ouTd „tt agree ffis 
•V1CV, it a bilge share of the property were so treated. At present 
each person asked the question thinks onlv of increasing hi, own 
powers upon his estate, and answers according Tl^in u 
Johdras, Pathans Rajputs, Awans, Koreshis, Jdts * Guj ; U \ S 
Hmdus and Bh&br&s give the same ronlv flm ; 

Dhanidls, Jasgams and Moghals repudiate all i nn " 1111 ■ Olmuds, 

Satis and Khftwals and SaladsJoin 
in theibopMon, a man ong&to 

disposition of his property with the consent of his heirs! t ameutaiT 


GIFTS. 


Question 39.- 


inheritance in case he has Lis, if’so^is 0 their con^°f a ? art °f the 
gifts or not ? ’ J * 15 tlieu Consent essential to such 

The replies to this question are various h»f n 

most to represent, actual custom, rather tlvm mA t 1 “ e . one that seems 
by the Satis, Saiads, Moghals! R^puts^Faaa*! °P 1I ^. on >’ s that given 
Malliars, to the effectual" the a™SZ\ KwMl <- 

tnake a gift of a certain reasonable portion of it, J&ZKS. T 


'consent; 
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that is to 
‘ have the 
courts. 


say, that an objection by the sons to such a gift would not 
support of public opinion and should be dismissed by the 


The Dliunds, Dhanials, Ghebas state that no gift can be made 
of any part of an estate without the consent of the sons, and this is, 
I think, the established custom among them. 

The Gakhars, Awans, Jats, Hindus and Bhabras reply that the 
owner of an estate in such a case can make a oiffc at will without 
consent of his sons, but this reply is of very doubtful authority, and 
is in no way proved by the instances given. The reply given by the 
Johdras that, in such a case, the owner may make a gift of not more 
than one-thirteenth is obviously a statement which must be taken as 
what, in their opinion, ought to be the case, rather than as showing any 
actual custom to exist to that effect. No instances are quoted in support 
of it. The reply of the Pathans of Attock in the same way does not 
represent actual custom. They say a gift may be made, but it must be 
accompanied by possession, and registered . The Sagri Pathans say 
that the consent of the sons is necessary to a gift. 

Question 40. — Can a jiroprietor , having no male issue , make a 
gift or not ? 

The answers to this are similar to those to the last question. 
Dhunds, Ghebas, Koreshis and the Hill Dhanials state that in no case 
has an owner the pow r er of making a gift of any part of his estate 
without the consent of his heirs. Alpials say gifts are unknown 
among them ; and Kh attars say that no gift can be made without the 
consent of the heirs. Satis, Saiad, Moglials, Gujars, except in Kaliuta, 
say that a gift may be made of a reasonable portion of the estate. 
Gakhars, Pathans, Rajputs, Jasgams, Jats, A wans, Malliars, Hindus and 
Bhabras, and the Dhanials of the plains state that when there are no 
sons, the owner of an estate can make a gift of the w'hole or any part 
of it without the consent of the near male kindred, and instances are 
given in some cases. 


Johdras state that one-fifth of the estate may be so dis¬ 
posed of, but this is evidently a concocted answer, and I have 
much doubt if gifts are recognized at all by custom among the 
Johdras; no instances are quoted. The remarks made on the answers 
to the last question apply to the replies marie here also. I very much 
doubt whether a gift of the whole estate, when there are near male 
relatives, w r ould in any case be recognized without opposition, but 
in most, cases, the exceptions are given above; a gift of a reason¬ 
able portion would be recognized and a larger portion would be con¬ 
sidered a reasonable” portion when there were no sons than when 
there were male issue. Gifts to the husbands of daughters (Ghar- 
juudi) are the commonest forms of these gifts, and are generally 
recognized among Gakhars and those who have made replies similar 
to theirs, and among whom the powers of gift seem well established. 
There is a judgment of the Chief Court, No. 42 of 1879, which, how- 
eve i', decided that gifts could be made when there were only dis* 
tant male kindred to inherit, and no direct male heirs. 


! 
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77 P UESTI0N ^1. When a gift can he made, is it essential that the 
9 l J * )e made to one of the near kindred, or can it he made to any verson 
without any regard to caste or tribe ? 

All the tribes, with, the exception of the Awans, state that gifts 
w ien awful, can be made equally to members of the same or different 
aim ies or tribes. The Awans reply that they can only be made to 
wans, i he reason ol this is obvious, such gifts are most com¬ 
mon j made to the husbands of daughters, to female relatives or to 

theii S father relatives who belon g to the family or tribe of 

Awans, however, seldom marry outside their own tribe, lienee 
ig lest notions imported into their answer. 

* , Vn ^ ose community of Bhabras reply as might be ex 

pected that gifts can only be made within the caste or to Brahman 
by way of charity ( Sanklap.) 

• 9 I7KSflTOI J there any distinction betioeen ancestral and ac¬ 

quired property as regards the power of making gifts ? 

trib ® s in wllid i it is stated that an owner has power to 
nake gifts without restrictions, naturally reply that there is no 
distinction between ancestral and acquired property in this respect • 
but it is a little surprising that tribes in which restrictions are put 
on 1 10 powers of gitt should make no distinction between ancestral 
and acquired property. However, only the Khattars, Saiads. Awans 
oreshis, and Bhabras state that their custom gives full power of 
gilt over acquired property, but not over ancestral. 

>, A11 the other tribes reply that there is «o distinction made 
between the two. That if gifts of the one may lie freely made sn 
may gilts of the other. If there are any restrictions upon gift’s of 
the one, the same restrictions are imposed on the other. 

Question iS.—Gan a donor resume the gift made by him if so 
under what circumstances ? J iy so, 

The general custom on this point is well established that an 
unconditional gift cannot be resumed. The Johdrfe qualify t ns W 
saying that if possession has not been given the <rift run ? 

butth,., is, in fcc to say that . prlise Tglve Sn beSS 
rather than that a gift can be resumed. They further sav f| ! f 
relations between the parties in virtue of whi.1, fl n “i ^ ^ tbo 
cease to exist, the gift nmv be resumed It would T® made 

sary to proceed with caution invoTrd to such a' ZZ”’?* ne . ces * 
difiicult to define its extent. ” ' C a statem ent, as it is 

.Tats, Msl'S, 2 

and thfe conditions be not fulfilled it can be £ ueu conditionally 
tional gift is hardly a gift at all ° resUmed > b »t a conch’ 

J.ho 1 athans of Atfcock sav tlrif n m’f'f no i 
year j and the Sagri Pathdns add tlmt ifthe S f resu . raed within a 
ess donor, who subsequently iLXue it £* a? ^ a 
m surprised not to find this condition it the otherTr'ibes 1 
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The replies of the Maliks of Pindi Gheb do not represent any 
custom whatever, hut merely their own wishes, and their desire to 
increase their power over those under obligation to them. 

Question 44. — Can a father at the time of marriage of his daughter 
alienate to her or her husband a part of his property ; if so, is consent 
of his sons or near kindred necessary ? 

The replies to this are almost unanimous, to the effect that at 
the time of marriage a father can alienate a portion of his estate to 
his daughter or her husband as he may see fit as “ Jahez.” The 
A1 pi a Is alone say that no such case has ever occurred and that such 
an alienation is unlawful. The Moglials and Jasgams say that no 
such case lias occurred, but that it would be lawful. The general 
custom in favor cf such alienations is well established, subject always 
to the restrictions that the portion alienated is in reasonable pro¬ 
portion to the extent of the estate, no specific share having been 
fixed. As the custom is thoroughly well established, I have only 
quoted a tew out of many instances brought forward. 

Question 45. — Has the husband any rights over the property 
given to a woman by her relatives on marriage , or is it her exclusive 
property ? 

All the replies agree in stating that the cc Jahez” or father’s gift 
to a woman on marriage remains exclusively her property for life. 
One or two tribes only replied that such gifts are never made among 
them. 

DOWER. 

Question 4G.— *Can a husband or father-in-law, without consent 
oj his heirs alienate a part oj his property to his wife or daughter-in- 
law respectively , in consideration of dower , ( Kdbin ) ? 

To this question, Dhunds, Dhanials, Satis, Khetw&ls, Gakbars, 
Ghebas, Moghals, Rajputs, Jasgams, Koreshis, Gujars, Malliars, reply 
that it is not the custom to give land to a wife. Jewellery, cattle, 
clothing, usually forming the dower Khattars, Pathans, Saiads, 
A wans, Jats, say that a husband or his father can make a gifr of part 
of liis estate to his wife as dower without the consent of his heirs, 
and quote instances. The custom in this case is well established. 
Alpials say that no such instances have occurred, i.e no custom 
exu f-. but that they think such an alienation lawful. The custom 
of dower does not obtain with Hindus. 


OTHER ALIENATIONS. 

Qu estion 47. Can a man having heirs alienate a certain part of 
his landed or immovable property for charitable purposes ? 

The reply is unanimous, that an owner 1ms the power to alienate 
a ceviam porl.on of his estate for charitable purposes. Asa matter 
of fact the power does not extend very far, but no one liked to deny 
xiMcnce of flie custom wlnOh is as regards small grants well 
established. All the instances quoted are of very small grants for 
religious or charitable purposes. 
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Question 48. — Can a father deprive one of his sons or near kindred 
of his share of the inheritance and divide it among the rest ? 

The Dhund, Sati Khetwal, Khattar, Gheba, Johdra, Alpial, 
Awan, Gnjar, Malliar tribes state that a father has no power to disin¬ 
herit one son or heir, and divide his share among the rest. The 
Dhanials, Gakhars, Moghals, Rajputs, Jasgami* Koreshis. say that no 
case of the kind has ever occurred, and no custom exists on the point. 
The Pathans of Attock say that the power does exist. The Sagri 
Pathaus restrict this power to acquired property, and Fakir Mahomed 
Khan, eldest son of the Khan of Maldiad, says that in his family the 
eldest son cannot be set aside, he himself being the eldest son. The 
Saiads say that a father has this power, and the Jats say the same. The 
Hindus say that a father has this power if his son changes his religion, 
and quote numerous instances in which Hindus have been disinherited 
for changing their religion in defiance of Act (No. 21 of 1850.) This 
custom of course being directly contrary to law, cannot have the power 
of law, but there is no doubt about its being a common practice. They 
also say that a father can disinherit one son as regards acquired 
property only for other causes. 

Question 49.— IIas a widow any right of alienation , if so, under 
what circumstances? If alienation is permitted , is there any distinction 
in respect of ancestral , acquired , or her own special acquired property 
( Istridhan ) State the nature of alienations she can make ? 

Alpials reply that a widow can alienate her Istridhan as she 
pleases, but cannot, even under pressure of necessity, alienate any 
other property. Hindus say that a widow can alienate for charitable 
purposes, as the building of a well or Dharmsala, a statement which 
should be received with great caution. 

Bluibras say she can only alienate movable property in charity, 
and all other tribes, including Bhabras, say that a widow can only 
alienate to the extent of mortgaging immovable property under pres¬ 
sure of actual necessity, and that, in this respect there is no distinction 
between ancestral or acquired property or Istridhan . 

Question 50.— Can a guardian alienate the property of his icard by 
sale or mortgage . 

The replies to this question are similar in all cases, except that of 
the Alpials. A guardian can only sell or mortgage the lands of a 
minor for the expenses of the minor’s marriage, or for the expenses 
of marrying the minor’s sister, or for funeral expenses or for necessaries 
for the minor or his family such as the payment of revenue, for food 
or for plough cattle. The Alpials, reply only differs in being more 
general to the effect that a guardian can only alienate a minor’s 
property under absolute necessity when the alienation is clearly for the 
minor’s benefit. Custom on this point is uniform and well established. 

Question 51.— Con a son or adopted son in the lift-time of his 
father alienate a part of las property by sale or mortgage ? 

A son in this district has no power whatever in respect of the 
ancestral or acquired lands held by his father, so long as his father 
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lives and retains possession of them. There is no question about tins, 
‘the replies are absolutely unanimous. 

Question 52 .—To what extent can a father alienate Ids or Ins son’s 
property in “ Ram ” {compensation paid to wife’s father by her husband 
or father-in-law) and under what circumstances can such a property be 
reclaimed ? Can it be reclaimed if the betrothed woman dies before marriage 
or if after marriage she dies without having had issue . 

The Dhunds, Satis, and Khetwals, Dhanials, that is to say, the hill 
tribes of Murree reply to this question that immovable, as well as 
movable property, may bo alienated in favor of the father or the 
donor’s wife, or of his son’s wife, as a condition of betrothal, and that 
this gift cannot be reclaimed under any circumstances. 

All the other tribes replv that it is not the custom with them to 
make any payment to the bride’s father, as a condition of obtaining 
her. This, as far as my experience goes, is correct. In the lulls money 
is scarce and land is given instead. Tins looks something very like 
the purchase of a bride, but the custom bears a distant relation to the 
customs obtaining among hill tribes round Simla and elsewhere. 

In none of the other tribes does the practice of giving land in this 
way obtain. Among the Pathans and some other tribes money is 
certainly sometimes given with jewels, clothes, &c., but it is not t le 
established custom, and is looked upon generally as disgraceful. 

Question 53 .—If a widow succeeds to such property, can she alienate 
it. or will it be dealt with in the same manner as her deceased husband s 
;property ? 

Dhunds, Satis, Khetwals and Dhanials reply that there is no dis- 
tinction between this “Ram” and any other kind of property as 
regards the succession of widows, and all the other tribes reply that 
the custom of “ Itam ” does not obtain among them. 

PARTITION. 

Question 54 —ha father who distributes his property during his own 
lifetime among his sons, bound to divide it in equal shares or not . 

The oeneral tenor of the replies to this question is to give to a 
father who divides his property among his sons during his life tune a 
considerable discretionary power as lo the equality or inequality ot the 
shares. The Dhund, Sati, Ivhetwal, Dhamal, Orakhar, Oheba, Rajput 
tribes reply that a father has in such a case full power to divide ins 
property amoug bis sons in such shares as ho pleases, and numerous 
instances are quoted, and the custom appears weil established. Alpial, 
Saiad, Awan, Koreshi, Jat t.ibes and the Hindus, except those of 
Kahuta, state that the custom is to divide equally, but that a father 
would have power to divide his inheritance unequally in such a case. 
Only Khattars, Johdras, Pathans, Moghals, Jnsgams, (iujars and 
Mafliars and the Hindus, of Kahuta reply that a father m such a case 
is bound to divide his property equally amoug his sons. The 
Maliks of Pindi Glieb say that such partition can only be made 
according to family custom; and Fakir Mahomed Khan, the eldest 
son of Khan of Makhad, who now rules the family says that the 
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eldest son must always take every thing. Should Fakir Mahomed 
oven in the future quarrel with his own eldest son, which is by no 
means impossible, he will probably regret these replies, and see cause 
to revise them. 

Question 55. Can a man having male issue assign apart of 
his property to his daughter, son-in-law, sister, near kindred, or adopted 
son « r 

Hie replies of all except the Alpials and the Hindus are that on 
partition of property during life-time by a father, the whole must be 
divided between the sons, or the sons and himself. The Alpials reply 
that with the consent of the sons, they think a portion could be given 
toothers which is really begging the question. It may be taken, 
therefore, that among all the Musalman tribes of the district, when a 
man has sons he cannot at partition during his life-time alienate any 
portion of his inheritance from them. The Hindus reply that a father 
m such a case can give a portion of the estate to his daughter son-in- 
Jaw, adopted sou, a near male kindred, while the Bliabras reply that 
no such case has occurred and there is no custom established on the 

pUluu* 

“ Mher rMn afart *’*t»°p** <* i«- 

Naturally from the replies given above it follows that the answer 
to this throughout is that a father can in such a case retain a portion 
of the estate for himself and divide the rest. There is no question on 
this point so I have not thought it necessary to quote examples of 
winch hundreds could be given and were given in the replies. The ex 
amples given in answer to Question 57 also cover this. Fakir Mahomed" 
Khan son of the Khan of Makhad, however,again comes to the front 
with the statement that in his lamily the father must either keep all 
to himself or make it all over to his eldest son ! It is hardly necessary 

to add that m ins particular caw ho has taken case that it should be 

all made over to the eldest son ! u oe 

Question 57.—When a father retains a portion of the estate for 
W/, on Inn death, « tus portion divided equally aJm.j the sane 
does it go to whichever of them the father chooses to give it ? ' 

There is a distinct divergence of custom on tl.Jc 
different tribes. The Dluu.df reply is "hat when a the "““S 
ot hi., land, during hi, life, retail,, 7 . £ Kfr 

can make ,t over to whichever son he chooses. Otherwise it will £“ 

divided among then, according to the custom of sncce "ion ol.tl 

in the tribe. If however, one of them undeidahes to defer.'“l? 8 
iuneral expenses alone, he is entitled to take this share 
Gakhars, khattars, Saiads,Kiipilts, Koreshis, and 
reply, and the custom is well established among these tribe, 4 r 6 
2I&? Altai;,, Pathfas, Moghals, Jas|ams, Iwts 'oS,™ 



would stand, but that' 
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does not constitute a custom. The Maliks of Pindi Gheb say that the 
share would be divided according to the custom of the family on the 
prescribed shares. 

Question 58. — When a father retains a portion of his property 
after partition made during his life-time and Lives associated with one of 
Ins sons, is this son only entitled to succeed to this portion on his decease 
or do all the sons take in equal shares ? 

The answers of all the Musalman tribes, supported by numerous 
instances, is to the effect that a son who lives associated with his father, 
in the absence of any Special circumstances are noted in the replies to 
Question 57, has no right to succeed to the portion retained by the father 
on his death to the exclusion of other sons and that all sons succeed to 
such portion alike according to tribal custom, and this is well established 
as the custom. The Hindus as might be expected say that the asso¬ 
ciated son would succeed to the father’s portion in such a case. 

Question 59. — When a man lives associated wHIl one of his brothers 
after partition and dies without male issue, do all brothers succeed alike 
to his share or that brother only with whom he lived associated ? 

In this case, too, the replies of the Musalman tribes are unanimous. 
r l he associated brother has no claim to succeed to his associated 
brother’s share in such a case ; all the brothers are entitled to succeed. 
Cases in which the associated brother has, however, contrary to custom, 
been allowed to succeed are said to have occurred among the 
Johdi as in Mauzas Khair and Naushera. The Bhabras reply that in 
such a case the associated brother only would succeed. 

Question 60 . — What is the effect of the birth of a son after par¬ 
tition, by a father during his lifetime or after the death of the father ? 
Dues such a birth enable the father or after the father s death , the posthumous 
son to cancel the part ition ? 

All the tribes are unanimous that in such a case the father, or 
after bis death his posthumous son can claim to have the original 
partition set aside and to have a re-division made in which the son 
born after partition shall share. 

Question 61 . — When a son has during the life-time of his father 
increased the common estate by acquiring property , is he entitled to an 
additional share on partition or not ? 

The r-plies to this are alike throughout. A son who improves or 
increa ses the common undivided estate, is not on that account entitled 
to a larger share than his brothers. Any injustice there might be in 
this arrangement is in practice corrected by the fact that whenever 
one son has opportunities of making large profit, he immediately 
separates himself off from the others, if lie has not already done so. 
r ihe profits made by all holding in common, go into the common fund, 
and are divided without reference to the members of the community 
by whom this may have been acquired. 

Only Dliunds and Ilajputs, except Chuhans, say that no such case 
has ever occurred and that they have no custom on this point. The 
rest all reply as above, and several examples are given* The custom is 
well established. 


MiNisr^ 
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Question 62 . — Is a shareholder who has improved or increased 
the joint landed property entitled on partition to a larger share than the 
remaining sharers ? 

The replies to this question are similar to the replies to the last ; 
i.e ., as long as the property remains common, a sharer does not 
become entitled to a larger share by increasing or improving the 
common estate. All agree in this, but Satis, Khetwals, Khattars, Saiads, 
Moghals, Jasgams, Awans, Koreshis, Gujars, Malliars, say that if a 
sharer improves the common holding by cultivating waste land or build¬ 
ing a house and so on, when partition takes place he should be allowed 
to retain such improvements in his possession as part of his share. 
This is in accordance with the common custom of the country side 
that on partition possession shall as far as may be respected in allotin^ 
thg shares, and the custom is thorougly well established. 

Question 63. — When two brothers jointly inherit their father’s 
property of whom one has acquired additional property and maintained 
his brother , can this brother keep the acquired properly {apart from the 
common property) on partition ? 

* The replies to this question are various, Dhunds, Khattars, Ghebas, 
Jolulrns, Pathans, except those of Pindi Gheb, and Alpials reply that in 
such a case the brother who had acquired separate property could 
keep it apart on partition. All the rest reply that in such cases acquir¬ 
ed property cannot be kept apart on partition. The Dhanials reply 
that no such case has ever occurred, and that no custom exists on the 
subject on this point. I think the replies require to be treated with 
some caution. From all I can learn, so long as the estate is held in 
common all additions made to it, by any of the sharers would undoubtedly 
go to the common stock whether made by one or more of the sharers, cer¬ 
tainly so, if the increase was the result of the employment, made of the 
profits of the common holding. The only cases in which a sharer would 
be entitled to keep certain property apart from partition would be cases 
in which he had acquired property quite apart from the common 
holding by the employment of his own earnings obtained by labor or 
in service or in some such manner. 1 have, however, recorded tho 
replies as given and the instances as quoted, and they will, I trust be 
of some use to the courts when cases of this kind arise. It must 
never be forgotten that in this district cases of this kind depend 
very much upon, whether or not tho brother so acquiring property is 
of a masterful spirit or not. For instance, tlfb example given by*the 
Dhunds is one in which Dadan Khan, liamkardar and Rais, is concerned. 
In addition to this it must be remembered that in the hills where the 
waste lands are not in the ordinary sense u common property ” 
whenever any sharer either in the village community or any smaller 
division of it, breaks up waste, he is looked upon as the sole owner 
of the plot so broken np. Answers to this question which refer to the 
breaking up of waste must be received with great caution as proofs 
of specific custom. " ^ 

Question 64?.— If a father divides his property keeping no share 
for his own maintenance ? and afterwards in association with one of fa 
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sons, acquires more properly. Is the associated son entitled to succeed to 
this acquired property alone, or is it shared by all the heirs ? 

All agree that in this case the associated son would succeed to 
the whole of his father’s acquired property. The Saiads adding^ the 
rider that he would have to bear his father’s funeral expenses. There 
is no difference of opinion on this point and the custom is well estab¬ 
lished. Many instances were given, of which I have not thought it 
necessary to quote more than two or three. 

Question 65.— When a man living jointly ivithhis brothers during 
his father’ s life receives a donation (Jahez) or gift of certain property 
from his father-in-law or maternal relatives, has he the exclusive right to 
that property or is it shared by his brothers after his father's death l 

In such a case, after his father’s death, the son to whom the pro¬ 
perty had been given or <c Jahez ” on his marriage or by his material 
relatives would take it as his separate property and his brother would 
not share it, this is the reply of all the tribes ; and the custom is es¬ 
tablished beyond doubt. Out of a great many examples mentioned 
I have quoted one or two only. 

Question 66.— If a man die without issue leaving a brother of the 
full blood separated and a brother by a different mother associated, how 
will these two inherit? 

The Dhiinds, Satis, Khetwals, Dhanials, Ghebas, Johdras, except 
the Maliks, Pathans except the Sagris, Awans and Hindus, reply that 
the brothers of the full blood in such a case would succeed to the whole 
of the property of his deceased brother of the full blood, the brother 
of the half blood taking nothing. 

Question 67.— Is a son ivho incurs all funeral and other expenses 
upon his father’s death entitled to a larger share of the inheritance than 
other brothers? 

The auswers to this agree throughout, and are to the effect 
that the father’s estate should bear the expenses of the funeral. If one 
son pays them all before partition or at partition, he is entitled to claim 
an extra share to cover them, unless the other sharers then pay up their 
share of the expenses incurred in which case all share equally, dhe 
Pathans only say that in such a case the son defraying the expenses 
can only insist on his brothers paying their shares, but cannot claim 
a larger share of the inheritance on that account. 

Fakir Mahomed, eldest son of the Khan of Makliad, again gives an 
answer maintaining the rights of the eldest son to the whole inherit¬ 
ance, he being responsible for funeral expenses. 

For special case of the kind see Question 57. 

Question 68. — If a man dies leaving two sons, one married and one 
unmarried, is the unmarried son entitled to a larger share in consideration 
of marriage expenses on partition ? 

The replies in this case are practically unanimous as in the 
Question 67. A son is entitled to have his marriage expenses defrayed 
out of the estate left by his father ; and his married brothers are 
bound on partition either to undertake to defray those expenses, or to 
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give him a larger share of the inheritance to cover them. The Moghals 
and Jasgams replied that on partition the unmarried son was entitled 
to receive his marriage expenses, or a larger share of the inheritance 
instead in partition, or if for any reason he remained unmarried, if his 
father had left any debts, the unmarried son was not to be called on to 
pay any part of them. 

Question 69. —Can a loidow claim 'partition in case of joint owner¬ 
ship with her deceased husband’s relatives ? Can a sharer without issue 
claim partition ? 

The replies are unanimous, with the single exception of the Alpials, 
to the effect that a widow can claim partition, and numerous instances 
are cited. 

- The Alpials say that a widow cannot claim partition, hut cite no 
cases in support of the statement which should be received with caution. 
As regards all other tribes the custom is established by which a 
widow can claim partition. There is no question that a sharer without 
issue has power to effect partition from his co-sharers. 

Question 70. —If there be more sons than one by two mothers of the 
same caste with the father and the eldest son by the first wife, being a 
Lambardar, die without male issue, does his brother of the half blood who 
when next in age to the deceased succeed or his own full brother , as 


First wife 


A 


j Second wife 0 


1 3 


I I 
B C 


4 


I 

D 


2 

I 

E 



B y a Lambarddr has died ivitliout male issue , is C or E to succeed 
him? State the custom in each case (1) if inhentance is divided 
Pagwand, or (2), if it is divided Chundewand ? 

' All tribes, save the Johdras and Pathans reply to this that the bro¬ 
ther of tile full blood would in such a case be heir to his brother’s Lam- 
bardarship. This is a case which has arisen more than once, and is 
likely to arise again, hence this question was inserted and the replies 
are clear. The Johdras and Pathans only reply that in such a case the 
brother next in ago whether of the full or half blood would succeed. 

FAKIRS. 

Question 71. — If a man abjures worldly affairs and turns fakir, 
what effect has such a proceeding on — (1) His claim to his share of the 
estate ; ( 2 ) His claim to succeed to property , to which he icoxdd otherwise 
have a right of succession ; (.9) If he abandons his worldly goods who will 
succeed to his property ? 

There is little real diversity in the replies to this question ; all 
say tlmt when the owner of property turns falcir he can retain* his 
rights over the property if he pleases, and also his rights of succes¬ 
sion, but that if he abandons the affairs of this world altogether 
succession to his estate will be regulated by the same rules as* if he 
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had died. Dhunds, Satis, Khetwals, Dhanials, Saiads, Moghals, 
Jasgams, say that he can, if he pleases, make over his property to his 
spiritual chief; a statement to be received with great caution, and 
which is omitted by all other tribes. Ghebas, Johdras, Alpials, 
Pathans, Hindus say that when a man turns fakir and abandons all 
thought of this world his rights iD property and of succession cease 
which comes to mean the same as the replies of the other tribes. If 
a fakir chooses to abandon his rights he can do so, but clearly the 
mere fact of his turning fakir does not abrogate his rights, and no 
statement of custom could give such a state of affairs the force of 
law. If he abandons his estate and ceases to manage or attend 
to it in any way, this infers surrender of his rights and then it passes to 
his heir, but he can retain it if he pleases. This is the clearly 
established custom. 

AGRICULTURE. 

As might be expected, customs relating to agriculture do not 
difEer from tribe to tribe, and accordingly the answers to questions 
on this subject by all the tribes are given together. The questions 
on agricultui’e are 72—81. There is nothing in them calling for 
very special remark. Those of most interest are those referring to the 
sinking of wells by Mokarridars Nos. 79 and 80. At first, I was 
inclined to doubt these replies very much and ordered further enquiry 
and had village administration papers examined. The replies are, 
of course, chiefly those of the owners. The state of affairs in this 
district, as I found out very clearly, w'ben making enquiries for the 
purpose of recording an opinion on the new Tenancy Bill, is that the 
owners claim every kind of privilege, and would reduce the status of 
the tenants to its lowest possible point, and the tenants on the other 
hand contest every claim of the owners. For this reason these 
replies must he received with caution. 

The questions 72 to 81 in full with the replies given will be 
found in the second portion, as I need not discuss them more fully 
here. 

The customs to which the other questions relate are, I tnink, well 
established; as to those to which Nos. 79 and 80 relate, I am so fully 
convinced myself that they are quite clearly established, but the 
replies are unanimous ; and as regards question 79, there is little 
doubt about the correctness of the replies. As regards those to the 
question 80,1 am, by no means, so sure. 
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In Mauza Phulgraon, Tahsil Rawalpindi, one Mulk Khan liad 
, four sons, Amir Khan, Dali Khan and Akbar Khan by one wife, and 
Zabtu Khan by another wife. On Mulk Khan’s death, Zabtu Khan 
took one half, and the other three sons divided the other half without 
dispute. 

I Q Mauza Ghariot, Tahsil Rawalpindi, one Dial Singh had 
two wives, one Hakmi and one Achlo. Mussammat Hakmi had 
four sons, Nihal Singh, Piara Singh, Khazan Singh and Slier Singh; 
Mussammat Achlo had only one son, Jawala Singh. On Dial Singh’s 
death the case was tried in a Civil Court, and one half of the inheri¬ 
tance given to Jawala Singh and one half divided among the other 
four brothers. 

By the Satis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas, 
Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, Awans, 
Koreshis, Jats, Gujars, Malliars and Hindus of Kahuta. 

f ' All sons whether by the same or different mothers take equally, 
i.e ., ‘ Pagwand.’ ” 

Examples. 

In Mauza Ivaka, Tahsil Kahuta, Dosraj, Brahman, had two wives, 
one Mussammat Rajan had three sons, Harbhaj, Bodhrnj, Arjan. The 
other, Mussammat Nihalo, had one son only. The inheritance was 
divided without dispute among the four sons in equal shares. 

In Mauza Sai, Tahsil Kahuta, one Jang Raj had two wives, one 
son by one, and two sons, Parem and Laehman, by the other. All 
three sons divided the inheritance in equal shares. 

In Mauza Nala Brahmanan, one Dhera had two wives, one had 
one son Jolida, the other had two sons Atma Ram and Bishen Das, 
the three divided the inheritance equally. 

Exceptions. 

Gakhars . — Contrary to the usual custom a case occurred in Mauza 
Ribara in which one Jamil Kh£n had two wives, one son, Phali Khiin 
by one wife, and two sons, Molisii Khan, and Jafar Kh£n, by the 
other. Half the inheritance went to Phali, half was divided by the 
other two sons. 

Two other cases, one in respect of the inheritance of one Shah- 
nawaz and the other in the case of the inheritance of one Bahadur 
Khan, have occurred in which the inheritance was taken “ Chunde- 
wand,” both these occurring in the same village of Ariari. 

Pathans .—One case is recorded to have occurred in which con¬ 
trary to the usual custom inheritance was taken “ Chundewand.” 

In Mauza Niko, Tahsil Attock, one Ahmad Khan had two wives, 
one had two sons, the other four sons. The two sons of the one took 
one half, the four sons of the other, the other half. 

In the case of the Chuhan IMjputs in Pindigheb Tahsil, inheri¬ 
tance is “ Chundewand ” as with the Dhunds. 

The Bhabras only have one wife. 
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Question o. Is any regard had to the caste of the mother, so that 
the sons by a mother of high caste or of the same caste with the father, 
take larger shares than the sons by the mother of a low caste or of a 
different caste from the father - if so, state to what extent ? 

REPLY. 

■ • n S y q Dlu - n p'i’ Sat'S Khetwals, Gakhars, Pathans (with the excep- 
tl0n ?,*„§**” Nathans) Moghals, Rajputs, and Jasgams. 1 
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Examples. 

<1 c Mauza Ausia, Jalal Ivhan married three wives, two of 
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two dWdil^hTSeritoLo fto «ms of the other 

Tara^SS 

woman, Mussnmmat Nnwhbo, a Julaa, and had a son by her Glnsita 
who only received maintenance, Sliahnawaz taking the inheritance ^ 

Gakhars .—A man named Natliu Khnn r,f <5i,„i • , 

Rawalpindi, married a Gakhar woman and l Tahs ? 

had two sons, the sons of the Gakhar 

between them, the other two only receiving maintenance mh ance 

Pathans ofAt took. -In Mauza Malikmala, one KhowhbSd in ' 
married two wives, a Pathan and a low caste woml !? ,<lad T Kban 
the son of the Pathan woman took the inho •+ Husain Khan, 
son of the low caste woman, receiving maintenanceonly > Sbdl,adW ’ tUe 

In Mauza Niko, Muhammed Khan had „ 

Khan by a Pathan wife, and two, Habibulla and 7 0ne Abdulla 

«»»■ Abdulla Khan took btS ft,V -* 
•maintenance only. A similar case occurred wtiWu tw ° & etfclI1 g 
Amirulla in Mauza Shahdlier, Tahsil Attoek * 1 * 16 sons 0110 
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Moghals. —One Ladhu Khan of Klnlrtl L„ i . 

Sahu ” woman, one by a low caste womai ktehhn? S? J °?f ^ 
f .. th l^ ballU wor f : * n took the inheritance. Ghullm Kfr 8 
1 g° fc 5 a cres for maintenance. 1 ^ han h 7 


of the " Sahu ...„ montane. 

low caste woman got 5 acres for maintenance. 

In Mauza Kahuta, Shakar Kuli Khan un 
and a Kamin, Shakar Kuli Khan -ave LS f tw ° " V,V98 > a " Sahu 
Kamin woman Kaja Khfm, during his life-time A f? ‘v ° f t] 
grandson and Raja Khan sued for a share in deatU > 

the descendents of the Sahu woman, and their su t nhe J. tan< » a gaiu 



Exceptions. 


The Admal family of Gakhars of Pharwala, however, state that 
if any of their family marries a low caste woman, her sons succeed 
“ Pagwand” with the sons of “Sahu” woman, but cannot succeed to the 
chiefship of the tribe “ dastar.” 

One son, Khairulla, by a Patlian woman, received three-fourths 
share and Sherdil, by a low caste woman, received one-fourth share. 
This case went up to the Chief Court. In Mania K&railpur, Moliamed 
Shah had two wives, one a Patlian woman who had two sons, one a 
Julaa, who had also two sons. The sons of the Patlian woman got 
two-thirds, the sons of the Jolaa woman one-tliird of the inheritance. 

In Mauza Narara, one Yaru of Dhok lorangmela, in lalisil 
Pindi(diel), had two wives, a Patlian and a Lohar woman, the sons o 
each took equally. Three other similar cases occurred in the same 
village in tne cases of Samendar of Dhok Client, Daraz cf Dhok 
Dakuer, and Maazulia of Dhok Malangi. 

By Khattars, Ghebas, Jolidras, Alpials, Saiads, Pathans (Sagn) 
Awans, Koreshis, Jats, Gujars, and Maliars. 

“ There is no distinction as regards inheritance between the 
sons of the mothers of different caste.” 

Examples. 

In Mauza Dhok Por, Talisil Rawalpindi, one Atar Khan had 
two wives, one Kbatfcar the other a Nai. The sons of each took 
alike. 

In Mauza Kutbal, Tahsil Fatehjang, one Akbar Klnin had two 
wives, one a Khattar one a Nai, the sons of each took equally. 

In Mauza Malta, Talisil Fatehjang, one Hidayat Khan married a 
Khattar woman and a Malliar woman ; the sons of each succeeded alike 
to their father’s inheritance. 

In Mauza Dhurnal, Tahsil Fatehjang, one Budu Khan married 
two wives, a Glieba and a Dhoban. The sons of each shared alike. 

In Mauza Khaur, Tahsil Fatehjang, one Mawaz Khan married 
two wives, a Glieba and a Nai. The sons of each shared alike. 

Johdrds .—In Mauza Ganda Ivas, Nazar married two women, a 
Johdra and a Malliar. The Johdra woman had two sons, the Malliari 
one son, the three sons took an equal share. 

jmm having property in Kamalial, Ganda Kns, Maluwala, 
Bawre, Suhal, named Fateh Slier married two wives, a Johdra and a 
different casto woman, and had two sons by the Johdra woman and 
one by the other, each son took an equal share. 

In Mauza Parihal, one Jan Mahomed had two wives, an 
Alpial and a Mirtvsi. The sons of each took alike. 
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In Mauza Kalar of Tahsil Kahuta, one Mahomed Ahsan Shah had 
two wives, a Saiad and a Sati woman. The sons of each took alike. 

*^ir Grata of Tahsil Kahuta, one Diwan Shah, had sons by a 
Saiad and by a Kashmiri woman. The sons of each took alike. 1 

In Mauza Guhal Pahal, Tahsil Pindigheb, Skdkur Awdn had two 
wives, one an Awan the other a Nai. The sons of each shared alikl 

T nli ' IU ^m a j UZa Man > Ka *’ m Awan had two wives, an Awan and a 
Lohar. The sons of each shared alike. a 

In Mauza Thallian, Tahsil Rawalpindi, one Gadhu Guiar had two 
wives one a Giijar, one a Hochon. iL sons of each tookTlike 
In Mauza Palakhar, Tahsil Kahuta Jafar Ali fW;*,. * 

mves, a Gnjar and a Mallife The sons of eth shared ai£. *"* 

,, i i Th f CUSt ? 1 ! 1 , in tl } G fami] y of Ghulam Mdhomed Khan of 
Makhad, is stated to be that only the eldest son succeeds to’his 
father s inheritance, and that the son of a woman of hiah cast e is ore 

tn r th d A b l f0 f e i tbe sons .°, £ a woman of low caste, who can only succeed 
Mgh Lte P ° r mhent “° e ’ iftbere «>™ of a mother of 

Exceptions. 

One case, however, is recorded in which nno j* 

Mallu, married a Ivhattar woman, by whom he had tw I‘ ° 1 £auza 

a Malliar woman, by whom he had three Ins Th.. S °“ 8 ’ and al ?° 

Ivhattar woman’took one half «,e Ze of a e Ztlf 8 ° f fte 

S°‘'X“nd^ ftemher “ an0e ’ i,1Stead0f a " £ve “ ^^Taret 

The case never occurs with Hindus and Bhabras. 

( Kanizdk ), to what extent & will such issue inheri/T' 1 ® ^and-maiden 
mate descendan ts of the father, tya U„Z 

z^K^r iect to Me " nmJ - 

REPLY. 

A ^3 Dlaunds, Dlianials, Gakhars Ivlnfforc pv, u nr 
puts, Jasgams and Bhabras. * battau, Ghebas, Moghals, Raj- 

The sons of hand-maidens have no riohto n p • i, • , 
custom of “ Kanizak ” does not obtain amonfus.^ mllentance - The 

Jats, Gujars^ S l^^^flra a and^nldhs.^' a ^^ nS, ^ a * a< ^ s > ^wans, Koreshis, 

“ The sons of hond-maldens have no righto of inheritance." 

share l the 

v. .rp&TZz ?**»*«-. 

life-time ? ian °J property during , HS 


CUSTOMARY LAW OF THE RAWALPINDI 



REPLY. 

By Dhunds, Dhanials, Gakhars, Kkattars, Gkebas, Jobdras, Pa- 
thans, Saiads, Moglials, Rajputs, Jasgams. 

(t The custom of adoption is not known.’ 1 

By Satis, Khetwals, Alpials, A wans,. Kureskis, Jats, Gujars, 
Malliars, Hindus and Bhabras. 

“ It is not the custom to adopt, but if a case did occur, bis adoptive 
father could give him a share in his life-time. 

Examples. 

In Mauza Takhtpai’i, one Nawab, A wan, adopted Ghulam Hosain, 
and made over a half of his property to him during his life, and 
gave the other half to bis own sons. 

In Mauza Kaka, Tahsil Kahuta, Dialu, Brabman, bad two sons, 
Mulraj and Desr&j, be brought up an orphan Waris son of Hebat, 
Gakhar, both of whose parents were dead, and gave him a third share 
of his property with his own sons, a division upheld by the Chief 
Court. 

Question 6. — Can the son by a former marriage of a woman who 
contracts a second marriage, inherit from his step-father or claim any 
maintenance from him ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Kkattars, Ghe- 
bas, Jobdras, Alpials, Pathans, Saiads, Mogbals, Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars, Malliars and Hindus. 

“The son of a woman by her first husband has no claim to succeed 
to any part of the inheritance of her second husband when she marries 
a second time.” 

Bliabra widows do not remarry. 

Question 7. —If there he illegitimate sons lorn of a woman with 
whom marriage is lawful , will they receive equal shares with legitimate 
. sons or less ? And, incase they are born of a xcoman of loio caste , will 
they take a share in the estate or not ? 

' REPLY. 

By Dhunds, Patis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas, 
Johdras, Alpials, Pathans, Saiads, Mogbals, Rajputs, Jasgams, Awans, 
Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras. 

“ No illegitimate son is entitled to any shai’e in the inheritance 
of his father.” 

Question 8. —Is an illegitimate descendant, as mentioned in 
drevious question, entitled to a share in the property in case there are 
uo legitimate descendants? 


DISTRICT OF THE PUNJAB. 


35 


REPLY. 


As ill preceding question. 

Question O.—A father transfers his possession of a part of his 
landed property, in his life-time to his illegitimate son, will such a 
transfer he maintained after his death or not , and if not,who can eject the 
illegitimate son from possession ? J 

RP.PT.v 



Gliebas, 

Koreshis, 

• A -7-7 —.i«w.u.o OiLLU. UU CtUIcAB. 

to „/J f a 5 ath f' in llis , . life ' tirae make3 over a portion of bis property 
to an illegitimate son bis sons or other heirs could oust him but no 
sucli case is known to liave occurred. 5 


By Pathansof Pindigheh.—“ In such a case the possession would 
be maintained after the father’s death.” F ouia 


Question 10. If a man die daring Ids father’s life-time will hi* 

male issue take an equal share collectively in the property with Pip 
brothers of the deceased, or how ? Property with the 

REPLY. 


i By Dhunds, Satis, Khetwals, Dhanials. Gakhars Khaf.Hvq n,„ 
bas, Johdras, Alpials, Pathans, Saiads, Moffhab ’ SkinX T ’ Gh0 ‘ 
Awfas, Koreshis, Jits, Gujars, Malliars^Hind^us aid Sras ^ 

in hU«rdtL“s?; tt >> S °" ' V ° Uld SUC ° eed t0 tlle £ather ' s 

RIGHTS OP DAUGHTERS AND THEIR ISSUE. 


Question 11.— Can a daughter or her issue inherit »,„•#7 7 

wue; if so, state to what extent ? lt Wlth male 

REPLY. 


t 1 Satis, Khetwals, Dhanials, Gakhars Khattm-s Pi, u 

Johdras, Alpials, Pathans, Saiads, Moo-hals Rainuts* T>-r, Ghebas, 

Koreshis, Jits, Gojars, Malliirs, Hindis td BMW AwSns - 

is any izufOZ.” ’ n0t e " litled ‘° sW “ the “^eritance -when there 

iniJzZnIrJffi e ^:r? wah ^ tu —*« ***** 

REPLY. 


Koreshis, Jits, Gujars, Malliirs, Hindis and BiSbras ga “ S ' Awfa » 

__ 1 


ference to daughters!” 110 18SU ° J tl10 near male kmdr °d inherit in pr< 

Question 13.— State what male kindrprf n j 

preference m regard to mecemon over a married iLShtfZf - m 
of a daughter? married daughter or the issi 


CUSTOMARY LAW OF THE RAWALPINDI 


REPLY. 

By Dhunds, Satis, "Khetw&s, Dhanials, Tarkheli Pathans, 
Moghals, Rajputs (except Chohans), and Jasgams. 

“ Any male kindred who can prove tkeir relationship in the 
male line to the deceased are entitled to inherit in preference to 
the daughters of the deceased, however distant the relationship 
may be.” 

Examples. 

Satis and Khetwals. —In Mauza Bhangal, Tahsil Kahuta, one Sher 
KMn died, leaving four daughters, but his inheritance was taken by 
male kindred six degrees removed from him. 

In Mauza Kahuta, Najib Khan, Du lull, (Janjua), died leaving 
a daughter, named Mussammat Sahib Kuli, but the inheritance went 
to male kindred six degrees removed from deceased. 

In Mauza Maira, Tahsil Kahuta, one Sultan Khan, Garwal, 
(Janjua), died, leaving two daughters, but the inheritance went to Alif 
Khan and others removed five degrees from deceased. 

By Gakhars, Saiads , Awdns, Knreshis, Jdts. —“ The male kindred 
within four degrees of relationship will succeed before the daughter.” 

Examples. 

Gakhars. —In Mauza Sambal Kurak, Tahsil Rawalpindi, one Shah- 
wali died, leaving a daughter and no male kindred within four degrees. 
Mussammat Nekan, his daughter, accordingly took the inheritance. 
The claims of the male kindred being dismissed in a civil suit. 

By Khattars, Ghehas , Alpidls. “ Tbe male kindred within five 
degrees of relationship will succeed before the daughter.” 

Examples. 

Khattars. —In Mauza Fatehjang, one Jiwan Khan died, leaving 
four daughters and a widow. The widow took for life ; after her death 
the inheritance went to Mauladad Khan and others, removed five 
degrees from deceased, and the daughter’s claim was dismissed by a 
Civil Court. 

In Mauza Kheri, one Nawab Khan died, leaving no son and male 
kindred within five degrees, his inheritance went to his daughter Mus- 
samm&t Rajan. The male kindred brought a suit which was dismissed. 

By Jodhras, Ghuhdns, Gujars, and Mallidrs. —“A male kindred 
within seven degrees will succeed in preference to a daughter.” 

Examples. 

In Mauza Batala, Tahsil Kahuta, Mahdu, Mallhir, died, leaving a 
daughter and no male kindred within seven degrees. His daughter 
took the inheritance. 

By Chach Pathans.—“ Male kindred up to second degree of rela¬ 
tionship inherit before daughters.” 

The Sagri Pathdns say that male kindred within ten degrees of 
relationship inherit before daughters. 
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clade^daugS’.””^ BhAbrds '~-“ Ma ^ kindred within six degrees ex- 

Examples. 

M i In ^auza Luni, Tahsll Kahuta, two brothers, Mohr Singh and 
Moka, ched without male issue, their inheritance went to the Makha 
Brahman, of Nala Brahmanfin, removed five or six degrees off in re al 
tionslnp instead of to their daughters. lela 

■p. Mauza Mamand Nihala, Brahman, died without male issue • 
Ram Singh .and Naram Das, his male kindred in the third or fourth 
degree succeeded in preference to his daughters. 

Que st ion 14. —If a married daughter with her husband live with 
the father (i having no male issue) up to his decease doe« nJ An if 
or her husband inherit, or do the near male kindred ? 1 6T 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Ghebas Johdra^ Al^-i 
Pathans, Saiads, Moghals, Chuhans (Rajputs) ’jasonm^’ ^ pia S ’ 
Koreshis, Jats, Gdjars, Malliars. J1J ’ JaSgams ’ Awans, 

« Neither a married daughter nor the issue of a married daughter 
living with her husband m her fa her’s house, succeeds to his hiherit 
ance m preference to near male kindred. Near male j 
all circumstances inherit in preference to a daughter or her issue. 1 ^* 

Examples. 

In Mauza Ausia, Melidu took his daucrhfpT’ ^ti^i l t i 
B ahadur, into his house. Mehdu died without issue and ^ husband, 
went to Rosin,, Atar, and others, his male kindred mhmta “ ce 

In Mauza Dewal, one Ali Mard, took Madn i,; 0 i i , , , ‘ 
hand into his house and died without male issue but d } ^ gbter s llTO 
kindred (Kharati^n) took the inheritance ’ blS near ma 

Khetwal. In San, Dakhili Charihan, one Bahadur Khan K}„? 
wdl, without male issue, took his daughter MiKenmlo l) ’ Khe 
her husband, Ivalu, into his house, but on his death v Bag0 ’ Wlth 
kindred took the inheritance, after the death of ),; a • \ h,S ,, near male 

Gera. The widow gave the ’propertyto her 

obtained it in a civil suit. L ° urei > out the kindred 

In Mauza Karnkot Haidar Tahsll T\ai> n fo v 
Ali, his daughter’s husband into his house but o^Nasru^deaH^^? F 
out male issue, his male kindred obtained the inheritance U ' 

without male issue, todc^^tt^hfi^his^dau^teJS 

Alpidls.—t n Mauza Khilri, Talisil Fateh iang z„ifw r in < 
took Fatta, his daughter's husband into his hens?’ but on hV 
Bagga and others, Ins male kindred, took his inheritance ' & * eat 1 


CUSTOMARY LAW OP THE RAWALPINDI 


Saiads. —In Mauza Kalar, Tahsil Kahuta, Nur Saiad Yasin took 
his daughter, Niaz Fatima, and her husband, Akbar Shah, into his 
house as “ Ghar Jawai; ” on Nur Saiad Yasin’s death, his near male 
kindred took the inheritance. 

In Mauza Ckoa Khalsa, Tahsil Kaliuta, Lai Shah took his 
daughter, FazljBibi, and her husband into his house as “ Ghar Jawai 
on his death his property went to his near male kindred. 

In Mauza Shah Alladitta, Tahsil Rawalpindi, Ghulam Hosain 
Shah took his daughter’s husband, Nur Hosain, into his house as 
“ Ghar Jawaibut on Ghulam Hosain Shah’s death without male issue, 
his property went to Cheragh Ali Shah aud Mahommed Ali Shiih, his 
near male kindred, and this arrangement was confirmed in appeal to 
the Chief Court. 

Jasgams . — In Mauza Salitha, Tahsil Kaliuta, Nasru Khan took in 
Hashirn, as “Ghar Jawai,” his daughter’s husband ; but on Nasru’s 
death his property went to his near male kindred and not his daughter 
or son-in-law. 

Gujars .—In Mauza Padkana, Tahsil Gujar Khan, Mahomed 
Bakhsh, Gujar, took his daughter and her husband into his house as 
“ Ghar Jawaibut on his death his near male kindred took the 
inheritance. 

In Mauza Satwani, Tahsil Kahuta, Karin, Gujar, took in his 
daughter’s husband as “Ghar Jawai but on his death the inheritance 
went to his near male kindred. 

In Mauza Chahat Kahuta, Gharib, Malliar, took in his daughter, 
Bano, and her husband, Waris ; on his death the inheritance went to 
his near male kindred. 

•r By Gakhars, Khattars and Rajputs except Glmhdns.—“ If a 
laughter, whose husband is a Gakliar, lives in his father’s house 
•vith her husband from the time of her marriage, she and her issue 
will succeed to the inheritance in preference to near male kindred, pro¬ 
vided she also defrays the funeral expenses of her father.” 

Examples. 

In Mauza Kupa, Tahsil Rawalpindi, Nawazish Ali took Amir 
Khan, his daughter’s husband, into his house as “ Ghar Jawai,” and 
on the death of Nawazish Ali, Amir Khan succeeded to his property. 

In Mauza Jabbi Gakharan, Tahsil Rawalpindi, Zakaria Khan 
died without male issue, and his inheritance went to one Niaz Khan, 
his daughter’s husband, who lived with him. 

In Mauza Narala, Tahsil Kahuta, Niiiz Ali, Gakliar, took his 
daughter’s husband, who was also a relative, into his house as “ Ghar 
Jawai ” and made over his inheritance to him in his life-time. The 
claim brought subsequently by the male kindred was dismissed. 
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By Hindus and Bhabras.—“ The daughter or her issue in such 
case would succeed to the inheritance.” 


Example. 


Sohba Shah, of Rawalpindi, took in Jiva Shah, his daughter’s 
husband, as “ Ghar Jawai,” and on his death Jiva Shah succeeded to 
the inheritance. 


Exception. 


Some Brahmans of Kahuta say that the daughter in such a 
case would not succeed. 


In Mauza Kara, Tahsil Kahuta, Jassa, Brahman, took his daughter 
. Amiri, and her husband, Narain Das, into his house as “ Ghar Jawai-”’ 
but on his death his inheritance went to his near male kindred. ' ’ 


Question lo.—Tfa daughter or her issue inherit and die without 
any male issue, will the property ret urn to the near male kindred of 
her father or of her husband ? J 


REPLY. 


By phunds, JoMras Salads Rajpflts, Awans, Koreshis, Malliai-s, 
Hindus (except of Kahuta) and Bhabras. ’ 


. , “ I£ . a daughter has by any means inherited any property and dies 
without issue, the property goes to the male kindred of her husk™/ 
not to those of her father.” 1 K ’ 


Example. 


In Mauza Ihoa Kinds a, Mardana gave some property to his 
daughter Fazl Rissa, she died without issue, and her husb-md’* , l 

fives took the inheritance. Her father’s relatives brought a suit to 
obtain it, but this was dismissed. * 10 


By Gakkars, Khattars, Ghelas, Pathdns (except Saari T>nHA„ > 
Jats, and Gujars.-“ In such a case the property w ot dd ™ ^ 
husband’s male kindred, if he also were a Gakhar, otherwise to her 
father s male kmared. ” uer 


Examples. 


In Mauza Dhrek, Tahsil Fatehiang, a daughter . , 

some land from her father, her husband being a^TCWfo. r ® cei J e d 

without issue, and her husband’s male kindred inherited ih’ S 16 ^ ie< * 
Gujars. In Mauza Nala Giijran, Tahsil Gujar Khan \P- r0perfcy * 
some land to liis daughter when she died without issue • k ctn , a ^ ave 
took film land 0 lssue » M ana s sons 


took the land. 

By DharPiuls , Alpials, MogJials, and Jasgams .—• u Kn «nr.L i 
ever occurred. 0 u - uctl case has 

*** ***-—*&. father’s male 


CUSTOMARY LAW OP THE RAWALPINDI 
Examples. 

In Mauza Balhar, Tahsil Kahuta, Bira, Brahman, gave some land 
to Shibn, his daughter, when she died, the land went back to her 
father’s nephews. 

Question 16. —Of two daughters, if one is married and one un¬ 
married, loill they inherit in equal shares ? If not, state hoiv they 
will inherit ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas, 
Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, A wans, 
Koreskis, Jats, Gujars, Malliars, Hindus and Bhabras. 

“ The unmarried daughter in case there were no male kindred 
to inherit would take possession of the inheritance and retain it so 
long as she remained unmarried in preference to married sisters. 
When she, too, married, the inheritance would be equally divided 
among the married daughters, 

Examples. 

In Mauza Johd, Tahsil Rawalpindi, Ghulam Khan, Awan Golra, 
died, leaving no male heirs or near male kindred, but two daughters, 
one Fazla, married, and one Roshani, unmarried, Roshani took posses¬ 
sion of the whole inheritance on her father’s death. 

In Mauza Batala, Tahsil Kahuta, Barkatulla, Malliar, died, leav¬ 
ing three daughters, two married, one Karm Nur, unmarried, on 
Barkatulla’s death, Karm Nur took possession of the property. 

Question 17 .—If of two married daughters one with her husband 
lives with the father and the other in a different village, in what man¬ 
ner are the daughters’ rights of inheritance affected by this circum¬ 
stance ? 

REPLY. 

By all tribes throughout is that in such a case both daughters 
would inherit alike ; there being no male kindred of the father to 
exclude them from the inheritance. 

Question 18.— If a widow and a daughter are left to inherit 
together, how is the inheritance treated ? 

REPLY. 

By Dhunds, Dhanials, Johdras, Alpials, Chuhans (Rajput), and 
Bhabras. 

« In SU ch a case if the daughter is married she inherits nothing, 
if unmarried she is entitled to maintenance only. The widow taking 
every thing.” 

Examples. 

In Mauza Kirpa, Madu Khan died, leaving a widow Mussammfit 
*Mosu and two daughters. The widow took possession of the whole 
inheritance. , 
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In Mauza Kalari, Nur Ahmad, Alpial, left a ■widow, Musammat 
Gara and a daughter. The widow took possession of the inheritance^ 
maintaining the daughter until her marriage. 

By Satis, Khetwals, Gakhars, Khattars, Gliebas, Pathans, Saiads, 
Moghals, Hajpiits (except Chuhan), Jasgams. Awans, Koreshis, Jats, 
Gujars, Malliars .and Hindus. 

c ‘ In case the daughter is married she has no rights. If 
unm.arried she is entitled to share equally with the widow until her 
marriage. 


Examples. 


- In Mauza Charihan, one Aidal, Khetwal, died without male issue, 
leaving a widow Kalu and a daughter, Nur Jahan, unmarried. Each, 
took unequal share. The widow has re-married and Nur Jahan, the 
daughter, is now in sole possession. 

In Mauza Ivotle, Daulat, Sati, died with no male issue, leaving a 
widow Sardar Begam, and a daughter, Mahomed Nisa. They each 
took equal shares, the daughter Mahomed Nisa has since married 
and the widow is now in sole possession. 

In Mauza Kamilpur Musa, .1 ahsil Attock, Zaman died, leaving 
a widow, Musammat Basandu, and a daughter, Maji. Each took an 
equal share of the inheritance. 

In Mauza Ghoa Khalsa, Tahsil Kahuta, Boshau Shah died, leav- 
lng a widow and a daughter, who took the inheritance in equal 
shares. I he daughter has since been married, aud the widow has 
taken sole possession. 

In Mauza Bali Mahabbat, Tahsil Kahuta, Mahdu Sliah left a 
widow, Karin Nisa, and a daughter, Hayat Bibi. They took the in¬ 
heritance in equal shares, afterwards the daughter married and the 
widow took sole possession. • • 

In Mauza Beor, Tahsil Kahuta, Hasham Khan died, leaving a 
daughter and a widow. They took equal shares until the daughter’s 
marriage, when the widow took the whole. ° 


In Mauza Golra, Tahsil Rawalpindi, Rahim Dad, A wan died 
and his widow and Musammat Guru, his daughter, took inemial 
shares until the daughters marriage, when the inheritance went to 


In Mauza Satwani, Tahsil Kahuta, Kalu, Guiar left a 
Musammat Giri and three unmarried daughters. The widow aTd 
each of the daughters shared equally. aua 

In Mauza lvanoa, I ahsil Ivahuta, Bahawal Guiar Ipff n , 

“ ***»"•«* ***& £ imtfttot 
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divided the inheritance until the daughter married, when the 
took it all. 


widow 

In Mauza Hanesar, Dhatnu, Brahman, died, leaving a widow, 
Musnmmat Gulabo, and Mussamm&t Bislino, a daughter. They 
divided tin? inheritance until the daughter married, when the widow 
took it all. 

Question 19 .—Are unmarried daughters until marriage and 
daughters vowed to celibacy (“Musalla Nashin ”) entitled to a share in 
the inheritance; if so, to what extent, and hoiv is this right affected by the 
presenceof male issue. “ Musalla Nashins ” are not known among Hindus, 

REPLY. 

By Dhunds .—“ If there ho any male issue, unmarried daughters 
and daughters vowed to celibacy, have no rights of inheritance, but 
only to maintenance. If there be no male issue, unmarried daughters 
take possession of the whole inheritance ; on marriage they lose all 
rights over it and it goes to the near male kindred. Women vowed to 
celibacy are not known in the tribe.” 

Examples. 

In Mauza Dewal, Gulab Banu, unmarried daughter of one 
Mendu, took possession of his inheritance. 

In Mauza Mahula, Mir Khan left two daughters only, Karm 
Nur and Alaf Nur ; these took possession of his inheritance until 
their marriage. 

In Mautea Jewra, ,3bera had a daughter, Musammat Mendu who 
took possession of his property until his marriage, when it went to 
Sharaf and others, Shera’s near male kindred. 

By Satis, Kbetwals, Gakhars, Shatters, Gheba, Saiads, Moghals, 
Rajputs (except Chuhans), Jasgams, Awans, Koreshis, Jats, Gujars 
Malliars, Hindus, Bhabras.- 

“ Unmarried daughters take share equally with their brothers, 
and if there be no male issue, they take the whole inheritance. 
Such rights, however, only last so long as they remain unmarried. 
On marriage the inheritance passes to the near kindred. In the 
case of a woman who maintains a vow to celibacy the rights last for 
life.” 

Examples. 

In Mauza Charihan, Bakhsh Khan, Khetwal, left a daughter 
unmarried, Nur Jehan, who took possession of the inheritance. 

In Mauza Ohariluin, Hashim Ali Khan left two daughters, Gulab. 
ul-nissa and Fateh Jan, who took possession of the inheritance- 
Gulab-ul-nissa has since married, and Fateh Jan is in sole possession. 

In Mauza Gael, Mini KVin, Khetwal, left, two daughters, Sahib 
Nur and Nissa, who took pO'.mssion of their father’s inheritance until 
their marriage, when it went to Mirza and others, Mini Khan’s near 
male kindred. 


VICIN' J° 
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Gahhars. — In Mauza Haraka, Tahsil Rawalpindi, Jiwan Khan 
left two sons and a daughter vowed to celibacy ; the three took equal 
shares. 

In Mauza Sambal Kurak, Musamraat Mani, “ Musalla nasliin,” 
holds an equal share with her brother Wali Khan. 

In Mauza Sliakarparian, Musaramat Mir-ul-nissa, took possession 
of her father’s inheritance with her three brothers, Akbar, Sultan, 
and Skera, in equal shares. 

In Mauza Pharwala, Faiz Talab’s daughter Mirza Fazl, “ Musalla 
nasliin,” holds possession of the inheritance, but as she is “ Parda- 
naskin,” it has not been entered in her name. 

Khnttars. —In Mauza Bah tar, SarfarazKluin died, leaving a daugh¬ 
ter Nlir Khanarn, vowed to celibacy, she held the property until "her 
death, when it went to the male kindred of Sarfaraz Khan.” 

Ghebas. —In Mauza Taj&bara, Tahsil Fatekjang, Jaban Khan 
left a daughter Rosliauai, u Mussalla nasliin,” who took possession of 
her father’s inheritance. 

Rajputs. —In Kahntn, Sarfaraz Ivlian left a daughter, now 40 
years of age, unmarried, who took an equal share with her two 
brothers, Falla and Tika. 

Gujars. —In Mauza Palakhar, Hosain Ali, Gujar, left a daughter 
who took an equal share with her two brothers, Bakaval Din, and° Alif 
Din, being unmarried. 

T_n Mauza Batala, Barkatulln, Mallidr, left an unmarried daugh¬ 
ter, Ivarm Nur who took possession of the inheritance. 

In Mauza Ancha, Tahsil Kaluita, Bhagwan Das, Brahman left 
an unmarried daughter who took possession of the inheritance. ’ 

Rtj Johclrds, Pathdns and Chuhdns .— <c If there are male 
issue, unmarried daughter is entitled to maintenance, if there are no 
male issue, she takes the inheritance until her marriao-e or if •, 
" Musalla nashin,” |or life. g ®’ 01 “ 41 

Sagri Pathdns, however, state that an unmarried daughter is 
never entitled to more than maintenance. ° 


Examples. 

In Mauza Kamil pur, Alarn, Turebaz, left daughters unmarried 
who took possession of his inheritance. 

In Mauza Abubakar, Mahomed Ali Khan’s daughters got main 
tenance from their brothers. Inain ' 

In Mauza Waisa, Amir Khan’s daughter, Musammat Hosaini 
took possession of her father’s property, 

Ii'. Mal l™ Mosamtnat Sahib Kliamun, unmarried tnnb 

possession of her father s property. a,lled > to oh 


MINlSr^ 



CUSTOMARY LAW OR THE RAWALPINDI 


By Dhanials, and Alpials.—“ If tliere be any male issue, unmarried 
daughters have no rights of inheritance, but only to maintenance. If 
there be no male issue unmarried daughters take possession of the 
whole inheritance, ou marriage they lose all rights over it iind it goes 
to the near male kindred. In the case of a woman who maintains vow 
to celibacy the rights last for life. 


Examples. 


In Mauza Kirpa, Slier Khan died, leaving a daughter, Musammat 
Khanarn, unmarried, and she took possession of the inheritance. 

In Mauza Sihali, Nawazash Ali Khan left a daughter, Khera, 
who took possession of his inheritance. 

In Mauza Kirpa, Sharaf Khan left a daughter Sardar Begam, 
who retained possession of his properly until her marriage. 

In Mauza Kirpa, Sultan Mahomed had two sons, Kala Khan, 
Juma Khan, and one daughter Wahab Knli, “ Musalia nashin.” The 
two sons and the daughter took equal shares. 


Question 20 .—Does a widow of the same tribe with her deceased 
husband inherit for life or is she merely entitled to maintenance, and 
if there be male issue what share will she take ? 

REPLY. 

By Dliunds and Dhanials .—“ Widows are entitled to hold posses¬ 
sion of their deceased husband’s property for life, or until they marry 
a^ain if there be no male issue. If there be male issue a separate 
portion suitable to her maintenance is set apart for the widow, or else 
she gets an equal share with her sons. 

Examples. 

In Mauza Dewal, Sardar loft two sons and a widow, the sons gave 
the widow a separate portion of their land, their names were Nawab 
and Sher Ali. 

In Mauza Potha, Talisil Murree, Nur Ahmed and Mahomed 
Said set aside a portion of manured land for their mother, Musain- 
mat Tala. 

By Satis, Khetwals, Gakhars, Khattars, Juhdras, Pathan, Moghals, 
Rajputs, Jasgams, Awans, Kureshis, JYits, Gujars, MalliSrs, Hindus, 
Bhabras. 

“The same as with Dliunds, except that in case of male issue the 
widow and each of the sons takes an equal share. 

Examples. 

In Mauza Charihan, Mir Khan, Khetwai, died, leaving a widow, 
Musamnuit Jana, who took an equal share witli her three sons. 

In Sang Dakheli Gharih&n, Nasru, Khetwai, left a widow Mus- 
ainmat Kharki. who took equal share with her husband’s sons, Muta- 
wali, Hazar Ali, Fateh Khan. 
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Gakliars .—In Mauza Ajri Bakhshi, Tali si 1 Rawalpindi, Hayflt 
IChan left six sons and a widow, the widow took an equal share with 
the sons. 

In Mauza Sambal Kurak, Skaraf Khan left a widow and three 
sons, each took one-fourth share. 

Khnttars .—In Mauza Khuram Gujar, Tahsil Rawalpindi, Sher 
Khan left a widow and two sons, Karin Khan, and Jakan Dad Khan, 
the widow took an equal share with the sons. 

Rajputs .— In Mauza Kahuta, Taj Mahomed left a widow Musam- 
mat Fateh Kuli, who took an equal share with her sons, Diwan Khan 
and Surkkru. 

In Mauza Bagla, Tahsil Kahuta, Rama Khau, Garwal, left a 
widow, Musammat Fateh Kuli, who took one-fifth share with the 
four sons. 

In Mauza Golra, Sultan Ali Khan, Awan, left a widow and a 
son, each took half the inheritance. 

In Mauza Bhou, Tahsil Kahuta, Karin Dad, Awan, left two sons 
and a widow Bihi Rani, who took an equal share with her son. 

In Mauza Palakhar, Tahsil Kahuta, Hashing Gujar, left two 
widows and one son, each took an equal share. 

In Mauza Kanoa, Tahsil Kahuta, Aidal, Gujar, left two widows 
and two sons, each took an equal share. 

By Ghebas and Alpials. — If there be no male issue, the widow 
takes the whole inheritance for life, if there be male issue, she is only 
entitled to maintenance. 

Examples. 

In Mauza Turnal, Fateh Khan died, leaving a widow and a 
son, Khan Alam. The widow claimed a share, but was given two 
ploughs of land for her support. 

Ghebas .—In Mauza Lund, Budlia Khdn left a son, Karm Ivhan, 
who took the inheritance and gave his mother her maintenance only. 

In Mauza Pind, Malhu Khan, Malak, died and left a widow and 
fonr sons. The sons took the inheritance and gave maintenance to 
their mother. 

In Mauza Kalri, Bakht&war died, leaving a widow and two sons and 
a grandson. The sons and grandson divided the inheritance, setting 
aside a portion for the widow’s maintenance. ’ 

The Tarkheli Pathans state that in all cases the widow is only 
entitled to maintenance. The Pathans of Malakmala and Ghur^hashti 
state that, in case the inheritance is large, a suitable portioif is set 
aside for the widow, the male kindred taking the rest; otherwise 
the widow takes the inheritance for life. 



MiMsr/jy 


CUSTOMARY LAW OP THE RAWALPINDI 
Examples. 

In Manza Kolian, Tahsil Attock, Sherdil, Tarklieli Patban, left a 
widow, Musammat Zeb-un-uissa, who received maintenance her son, 

Muhammad Khan, taking the inheritance. 

By Shads the same as with Satis, hut in some cases even where 
there is no male issue, the widow only gets maintenance. 

Examples. 

In Mauza Majawa, Tahsil Rawalpindi, Karin Shall died, leaving a 
widow in whose name the land was entered, a suit was brought and 
two acres was given for her maintenance. The balance, ten acres, 
going to Mohkarn Shah, Karin Shah’s brother. 

Question 21 .—Tf there be two widows, one with issue, and the 
other barren, is the latter entitled to sliwe in the inheritance i 

* REPLY. 

By Dhhnds Dhanials, Moghals, Jasgams and Kureshis.—“ In such 
circumstances the barren widow is entitled to share with the issue ot 
the other widow, the sens of the one widow with their mother taking 
half, the barren widow half, i.e., Chundewand.” 

Examples. 

In Mauza Birgraon, Tahsil Murree, Roshan had two wives, one, 

Musammat. Gora Begum, with issue, and Attar Nisa, barren j Attar Nisa 
took half the inheritance until she married again. 

In Mauza Sandian, Amir Khan left two widows, one had issue, 
the other had noim. The barren widow took one hall. 

Dhanials— In Mauza Kirpa, Nura Khan left two widows, one, 

Musammat Khwaju, with four sons, and one Musammat Bibi Niir 
barren. Musammat Bibi Nur took a half share. 

In Mauza Kalhabasaml, Tahsil Murree, Musammat Naksh Jan, 
barren, took an equal share with the sons ol the other wife. 

Jasgams .—In Mauza Rajrot, Tahsil Kahuta, Bakhsh Khan, left 
two widows, ono with issue, the other barren, the barren widow and the 
sons of the other widow shared alike. 

By Satis and Khetwols.—“ As with the Dhunds, but if the barren 
widow cannot manage halt I he land and arrange for the payment 
of revenue on so much land, she takes less. 

Examples. 

In Mauza Charih&n, Ilosain Shah, Khetwal, left two widows, Karm 
Nisa barren, and Ashar Begain with issue, Dilawar Khan. Karm 
Nisa took one half, Ashar Begam and Dilawar Khdn the other half. 

In Mauza Charihan, Shamsher Khan, Khetwdl, had two w'ives, 

Musammat Zin Kuli barren, and Musammat Gora with issue, Sardar 
Khan. Zin Kuli, the inheritance being very large, at her own wish * 

took a quarter only. 
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of the - b “ 


Examples. 


, n / n Mauza Shakarparian, Tnhafil Rawalpindi, Jaffa Khan had 

tag rf7a\trXw-d eCeaSed / + im ? a s °"’ Fattu KU »> ^ other 

was ieit a barren widow and took half the inheritance 


Bdja SS h?'!! E4 k }•* two wives, on, had a son, 

"* ta ™> Cod fori, e ; 


two T^TtuiZ’ tnSSf ml! '' ?"#« ■>»* «arwfl. had 

otlie.-Masanm.StBr.ram'was ba™° T r » ' 14,14,1 * tlle 

took an eq „al share will, Kan,,'and Hashmat Be * am 


had tootTvcT MmlmaM 1 ?’“f sil | Ka,lu ‘?> Hira Na ud, Brahmau 


I>\ Khattars, Ghebas, Johdras and A wans_ u Rnrron 

usually receive only maiutenanco, iu some ease, they get a share ” 


Examples. 

wives ln oue hadS pirikhfa fel 1,811 *?“'* &U *" ^ ♦* 

„ , __ , ’ a "‘ Khin ’ the othev Waa barren, both are alive 

an S^ es maintenance to both of them. 


oue had^suot rT° 

gave maintenance to each. neu > ■*- atea Khan on] 


oneGoh“Kw«tarre!; 1 ,, 6 ^Hi m [ **> ^ow. 

each took one-third share. Rakikatu had issue Kbudadac 


one son Nanmt Khdn ; they eatht'ok oneSh-d ^ VS 


n-i t -v-nuau snare. 

lmup' 1 h —^ Iauza Sukhwal T'lhsil Pol- l • . 

M 1°/; k". ‘"° wives, one had issue^ wfr & a ” ft A g .° r Kl “». U« 

Ahmed Khan, the other was barren ’ Tl, /<unan khan and Stilts 

the step-mother, maintenance. ' ‘ SOns gave the barren wid 0 , 

A wan si _T,i i\r_. , 




took equal shares. 

J^ows, one had 

3. Jjacn Wld ow and the son _. 


one son 
share 


one-thi 


CUSTOMARY LAW OP THE RAWALPINDI 


In Mauza Bhon, Tahsil Kahuta, Nadu, Awan, had two widows, one 
Mussammdt Shamas Kulihad issue Jatal, the other Sahibji was barren ; 
Sahibji brought a suit, but only obtained a decree for two acres as 
maintenance. 

In Mauza Hotla, Talisil Kahuta, Jamal Khan, Awan, left two 
widows, one Musammat Nur Nisa Bibi had two sons, Nanne and Amir 
Ali, and the other Musammat Sahibji had no issue. The barren 
widow only received 4f kanals for her maintenance. 

In Mauza Chakrali Badbal, Talisil Gujar Khan, Gulab Khan, Awan, 
had two wives, one Sultan Kuli had issue, Fateh Ali, the other was 
barren. Fateh Ali and the barren widow Musammat Bagu took 
each half share. 

By Path an s .—“ Barren widows in some cases take as with the 
Dhunds, in others as with Gakhars ; sometimes a.s with Ivhattars.” 

The Sagri Pathans' reply is, “ that barren widows only receive 
maintenance.” 

Examples. 

In Mauza Alu, Tahsil Attock, Bahadar Khan had two wives, one 
had issue, Azim, the other Musammat Nur-ul-nissa was barren, Azim 
and Nur-ul-nissa are each in possession of half. 

In Mauza Jalalia, Tahsil Attock, Rasul Khan had two wives, one 
had issue, Tal Khan and Shadi Khan, the other, Musammat Atu, was 
barren. Tal Khan, Shadi Khan took one half and Musammat Atu 
the other half. 

In Mauza Ghurshin, Tahsil Attock, Mawaz Khan had two wives, 
one had issue, Mir Alam Khan and four others, the other Musammat 
Niaz Begarn had no issue. Musammat Niaz Began! had one-sixtli 
share, each of the others one-sixth share. 

By Saiads—“As with Gakhars.” The Rawalpindi Saiads say 
“ that barren widows only get maintenance.” 

Examples. 

In Mauza Mohra, Slialiwali, Shah Gliolam Hosain Shah had two 
wives, one left a barren widow, only obtained a maintenance in a civil 
suit. In the same village Sahib Jalal left Musammat Juman, a 
barren widow, and she receives 1 L mannds of gram at each h arvest, 
and in a suit failed to obtain a decree for a share. 

In Mauza Kharang KMan, Tahsil Kahuta, Hayiit Shall had two 
wives, one had issue, Bhola Shah, the other Musammat Sliaraf Nisa 
was barren. Sharaf Nisa and Bhola Shall took equal shares. 

Bh&bras do not marry two wives, 


DISTBICT IN TEE PUNJAB. 


49 

Question 22. If of two widows one is of the same family as her 
husband, and the other of lower caste, does the latter take an equal 
share or less ? * 

REPLY. 

By Dhunds and Dlianidls.—“ It is not usual for Dhunds to marry 
women o ower caste ; but should they do so, the widow of low caste 
would not be entitled to succeed to a share in the inheritance. ” 

r Satis Khetwdls, Gakhars, Johdras, Pathans, Moghals, Rajputs, 
Ja gams and Koreskis.-“ When two widows are left, one a “ S&u” 
andthe other oflowcaste, the “ iSahu ” widow takes the inheritance, 
the other is entitled to maintenance only. ” ’ 

Examples. 

in which one Jaffu Kh'iiTV™! ^ auza Shakarpanan a case is noted 
KasWiToX JSK ' Vid ° W3 ’ “ Gathlr “* a 

AUa " d r bi 

other in one case a Khalh? SL m Sah V w , oman ln <*ch case. The 

Sdhu woman took \he hlhedtanc^ 1 ’it Ka f, hmIn > m each case the 
for her support. c * ie °^ ier getting four kanals 

Mall^3 a S T P f hfas - ,«•». Gdjara. and 

cas. of the family of theW of Makh^’^”'‘p^n, “ the 

Saiad*widows as"1rdfbnt s!l°ZL ft* gffeqVZ‘ h,m 

Examples. 

BWh left two widows, both 
Merent, branch one took three-Sfths, the othrn twi'fiffhs ^ ‘ 

- 

than Awdn widows.” °" i ' vll ° aie not Awans get a smaller share 

Exabiple. 

“ bwo widows, one a 
the other two-fifths. 6 ’ fcae Awau W1(i °w took three-fifths, 

Hmdds do not marry with lower caste women. 

Bkdbras do not marry more than one wife. 


CUSTOMARY LAW OP THE RAWALPINDI. 


Question 23.— What is the effect of re-marriage or unchastity of 
a widow , in respect of the estate of her deceased liushand to which 
she has succeeded, and who is authorized to evict her from the posses¬ 
sion of her deceased husband’s estate ? 

REPLY. 

By Dhunds and Dhanials.—“ A widow loses her riglits in her first 
husband’s estate on re-marriage, and liis male kindred can evict ber. 
No widow lias been dispossessed of ber husband’s estate for mis¬ 
conduct. 

By Satis, Khetwals, Gakhars, Khattars, Ghebas, Johdras, Alpials, 
Pathans, Saiads, Moghals, Rajputs, Jasgams, AwAns, Koresbis, Jats, 
Gujars, Malliars, Hindus and Bhabras . —“ A widow loses ber rights 
over the late husband’s estate by re-marriage or misconduct, and ber 
husband’s male kindred can evict ber.” 

Question 24.— Can a widow take a share of the property of her 
husband’s near kindred who die without male issue ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakliars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koresbis, Jilts, Gujars, Malliars, Hindus and Bhabras. 

“A widow in possession of her late husband’s estate does share in 
the inheritance of her husband’s near male kindred who die without 
heirs. 

Question 25. —Jf a widow is left with her deceased husband’s mother 
to take the inheritance, how is it divided between them ? 

. REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jas¬ 
gams, Awans, Koresbis, Jats, Gujars, Malliars, Hindus and Bhabras. 

“If a man dies, leaving a mother and a widow to inherit, they 
take in e^ual shares. 

RIGHTS OF ANCESTORS TO SUCCESSION. 

Question 26.— If a man in the life-time of his father dies, leaving no 
issue, male or female, and no widow, who succeeds to his property ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koresbis, Jats, Gujars, Malliars, Hindus and Bhabras. 

f< If a man dies without male or female issue, and leaves no widow, 
his property, goes to his father.” 
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RIGHTS OF SISTERS. 

Question 27 .—Can sisters or sisters' sons inherit the estate of their 
brothers ? 


REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, GakTiars, Khattars, 
Ghebas, Johdras, Alpials, Path&ns, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras. 

a Sisters can never be lieirs to their brothers, nor can their 
issue.” 

SPECIAL PROPERTY OF FEMALES. 

Question 28. — IIow is “ Istridhan ” acquired ? Is it considered a 
personal property of a woman or similar to that possessed by a widow ? 

Who inherits such property on her death ? 

REPLY. 


By Dhunds and Dhanials. 

“ Istridhan ” is not known amongst the Dhunds and Dhanials. If 
a father makes a gift to his daughter on her marriage ( Jahez ) she 
receives possession of it for life after which it goes to her husband’s 
heirs. 


By Satis, Khetwals, Moghals, Jasgams.— “Istridhan” is not 
known. 


.By Gakhars, Khattars, Ghebas, Johdras, Alpials, Pathdns, Saiads 
xtajputs, Awans, Koresliis, Jats, Gujars, Malliars, Hindus and Bhabras*. 

“Property given by a father, brother or near relative to a woman 
on her marriage ( Jahez ) is considered “ Istridhan ” also any pro- 
perty slio may buy with the profits of property so made over to her. 
She is absolute owner of such property, to which on her death her 
ma e issue or her husband succeed to it, or in default of them the 
male kindred of her husband.” 


<W^ ( ^ TE J T 7 ION ; 2 j~^i rt f°T a , n Passing “Istridhan ” las married 
twice, and has had issue by both husbands who icill inherit her property ? 

REPLY. 

By Dhunds and Dhanials .—“ Such a case has never occurred, but 
in such a case the property would go to the beirs of the husband 
at iier marriage with whom she received the property. 

By Satis Khetwdls, Moghals, and Jasgams.—“There is no custom 
on this point. 

p ,. % Gakhars, Khattars, Ghebss, Johdrds, Alpials, Path&ns, Saiads 
Rajputs, Awans, Ivoreshis, Jats, Gujars, Malliars and Hindus. 


CUSTOMARY LAW OP THE RAWALPINDI 


“The property would go to the heirs of the husband at the 
marriage with whom the property was given.” 

By Bhabras. —Such a case could not occur. 

ADOPTION. 

Question 30.— May a man or looman adopt ? What formalities 
are necessary to constitute an adoption valid ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, PatMns, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars and Malliars. 

“ The custom of adoption does not obtain amongst us. 

By Hindus and Bhabras. —“ Only men can adopt, women cannot 
do so.” 

(1) The adoptive father in presence of the brotherhood takes 
the boy as his adopted son, and takes him into his house when very 
young and treats him in every way as his own son and the rights of 
the adopted son are the same as those of a natural one. 

Question 31.— Must the person adopted he of less than any specific 
age ?■ If so, up to what age may a person he adopted ? 

REPLY. 

By Hindus and Bhabras. 1 —“ A boy may be adopted up to the age 
of twenty.” 

Question 32. — Is it necessary that an adopted son should he one of 
the ancestral line, daughter's son, sister’s son, or son-in-laiv, or does it rest 
with the option of adoptive father ? Can a man adopt tvho has male issue ? 

REPLY. 

By Hindus.—“ The adopted son should usually be a relative in 
the male line or the male issue of a female relative, but an outsider can 
be adopted and a man having male issue can adopt. 

Example. 

Hardial Singh, Arora, of Kuri, Tahsil Kahuta, adopted the son 
of his wife’s brother, of a different branch. 

By Bhabras .—“ The adopted son should be a relativo within four 
degrees, or a descendant of a daughter, a sister, or a son-in-law may 
be adopted. Any Bhabra, however, may be adopted.” 

Question 33.— Does an adopted son inherit to whole of the property 
of an adoptive father? If not, ivhat share is assigned to him ? 

REPLY. 

By Hindus and Bhabras.—“ The adoptive father can give what 
share he please to his adopted son.” 


MiNisr^ 
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Question 34.— Is there any distinction between acquired and 
ancestral property in the case of its being inherited by an adopted son ? 

REPLY. 

By Hindus and Bhabras—“ The adoptive father can do what he 
please with property acquired by himself, but cannot dispose of his 

hkrektiveZ” 6 ^ 7 “ W ° £ &n adopted son without the consent of 

Examples. 

In Mauza Sai, Tahsil Kahuta, one Kishen Singh, son of Da=a Brah¬ 
man, adopted his brother’s son, Hargi. He had ancestral property in 

acZired hnd lU ’R 11 ^ Md ? a J a ’ and in M au Z aThoa Khalsa, he had 
acquired land. Hargi succeeded to all the lands. 

" no,,*?!!!? 1 ! 35 .— What is the effect of the birth of a son after adoption ? 
Does the adopted son take an equal share with the natural son or less ? ‘ 

REPLY. 

255"*^ and i&\:°tate 6 e b q S 

REPLY. 

Examples. 

Ho hy ?t“ S ;"f? h °f Tarlai. 

although hi. father wZ T’A* 1 " of > -statt., 

q WILLS AND LEGACIES 

is “ 

a testamentary d-snoU,, % bamds and Koreshis.-“A man 1 

valid hot he whicTSl: 

A woman cannot make a testamentary disposition. 


CUSTOMARY LAW OP THE RAWALPINDI 


Examples. 

In Mauza Chajana, Tahsil Murree, Fateh Nur, Sati, son of 
Din Dar, left afc liis death by testamentary disposition, five kanals of 
Hotar to Bangesh Khan, son of Roh-ulla, Sati, who was allowed to 
take possession. 

By Gakhars, Ghebas, Rajputs, A wans, Gujars, Malliars, Hindus and 
Bhabras.—“ A man can make a testamentary disposition of his property. 
If this is done in full possession of his faculties in presence of bis 
heirs it is valid/ 5 

“ A woman cannot dispose of her property/’ 

Examples. 

Gakhars. —In Mauza Pharwala, Raja Hayatulla Khan on his 
death left Rs. 80 per annum out of his possession to Mussammat Hayat 
Begam, his sister', and Rs. 60 per annum to Mirza Hayat Begam, Sani, 
his brother’s widow ; and Raja Karm Dad Khan, his son, carried out 
these desires. 

In Mauza Bhon, Tahsil Kahuta, one Nawab, Awan, left the whole 
of his share on his death to Karm, Shahbaz, his two sons-in-law, and 
they took possession. 

In Mauza Sliamashabad, Tahsil Attock, Malik Feroze Din left 
one-half of his property to Malik Roshan Din, and the other half 
among his seven other sons. 

In Mauza Golra, Khuda Bakhsh Khan left five acres of land 
and a house on his death to his daughter by verbal testament, and she 
took possession. 

By Khattars.— “A man may make a testamentary disposition of 
one-third of his property outside his own family, but not within it.” 

“A woman cannot do this.” 

By Jobdras .—“ A man can so dispose of one-tenth of his property, 
and this will be valid if the person making the disposition is in power 
of his faculties.” 

“ A woman cannot make such a disposition.” 

By Alpials.—“ No case of testamentary disposition had occurred, 
nor is it customary.” 

By Pathans.—“ Men and women can make a testamentary dispo¬ 
sition of their property to the extent of one-third.” 

Question 38. — Can a testamentary disposition of property he made 
only with the consent of the heirs, or contrary to their ivishes ? 

REPLY. 

By Dbunds, Dhanidls, Moghals, and Jnsgams.—“There is no 
power of testamentary disposition of property authorized.” 

By Satis, Khotwals and Saiads .—“ A man can make a testamentary 
disposition of part of his estate, but not of all of it without the heirs’ 
consent,” 

By Gakhfirs, Khattars, Johddis, Pathans, Rajputs, Aw6ns, 
Koreshis, Jits, Gujars, Malliars, Hindus and Bhabras.— 
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,£ A testamentary disposition of property may be made without 
the consent of the heirs.” 

By Ghebas and Alpials.—"No such a, case has ever occurred, but 
in future a man can make a testamentary disposition of one-third 
of his estate with the consent of his heirs.” 

By KMn of Makhad (Sagri Pathans).—"The Khan states that 
he has power to leave one-third of his estate to whom he pleases.” 

GIFTS. 

Question 39.— Can a father make a gift during life of part of the 
inheritance in case he has sons, if so, is their consent essential to such 
qifts or not ? 

REPLY. 


By Dhiinds, Dhanials, Khattars and Ghebas.—“ The owner of an 
estate can make a gift out of it, when he has sons, with their 
consent.” 


Examples. 

In Mauza Potha, Mahomed Khan, son of Budha, gave away 10 
kanals to Tota, son, of Slier Khan, his hand maiden and had it entered 
in her name. He had seven sons, who agreed to the gift. 

In Mauza Potha, Kraroat Khan, Fakir Kliin and others who have 
sons gave Mahomed Kabir, son of Gul Mahomed, 10 kanals of land 
with the consent of their sons. 


In Mauza Potha, Mahomed Hosain, son of Mahomed Hasham, 
gave five kanals to Mian Mahomed AVali. 

In Mauza Pind Begwal, one Fakir Khan having sons gave 12 
kanals of land to Agar and Saida, by consent of the sons. 

_ By Satis, Khctwals, Saiads, Moghuls, Rajputs, Jasgams, Koresliis, 
Givjars and Malliars. 

“ The owner of an estate who has sons can make a gift of a 
reasonable proportion of the estate with or without their consent. 
No owner of an estate can give away the whole of his estate.” 

Examples. 


In Mauza Chavihan, Baz Khan, son of Nazr Ali Khan 
gave 10 h kanals to Nur Ali and Bahadar Ali, Fakirs of 
having sons without asking their consent. 


Kketwal, 

Panathi, 


™ ln ® au j Dakhli Charihan, Feroz Khan and Lai Khan, sons c 
£u S ba U nd^ Sati > “* ** 

,\,i l ¥ auza Majawa, Said Jalal gave to Fain Majawa his share ( 
norLonTv C ^ * aving Ha ^ fc ^ah of Dheri Shahfo, gave 

suecUo set 
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By Gakliars, Awans, Jats, Hindus and Malliars.—“ The owner 
of an estate can make a gift with or without the consent of his sons. 

Examples. 

In Mauza Luna, Bakhsh, son of Jalal Khan, Gakhar Keswal, 
having sons, gave three acres of land to Jawahar Singh, Khatri 
Mazulia, son of Draz, Awan of Ochri, Tahsil Pindigheb, made a gift of 
five kanals of land to Pir Chanan, Saiad. 

By Johdras.—“The male owner of an estate can make a gift up 
to one-thirteenth part of his estate without the consent of his sons.” 
Women cannot make gifts. 

By Alpials.—“ It is not the custom with Alpials to make gifts. 

By Pathans .—“ The owner of an estate can make a gift without 
the consent of his sons, but possession must be given and a registered 
deed executed.” 

The Sagri Pathans, excepting the Khan of Makhad, state that a 
man cannot give away the whole of his estate without the consent of 
his sons. 

Question 40. — Can a proprietor , having no male issue , make a 
gift or not ? 

REPLY. 

By Dhunds, Ghebas and Koreshis. —“ In such a case the owner of 
an estate has no power to make a gift of his estate.” 

By Satis, Khetwals, Saiads, Moghals and Gujars.—“ When there 
are no sons the owner of an estate can make a gift of a portion of his 
estate, but not of the whole of it without the consent of the heirs.” 
Kahuta Gujars reply “ that gift cannot be made.” 

Examples. 

In Mauza Thun, Amir Ali, son of Juma, Sati, having no son gave 
four kanals to Mussammat Hayat Bibi, and it was entered in the name 
of her sons, no one objecting. 

In Mauza Marinian, Tahsil Attock, Alam Beg, Gujar, made a gift 
of six kanals to Bostan, his brother' son. 

In Mauza Palakhar, Chowdri Hasliim, Gujar, who had no male 
issue, made a gift to Sardar Jodh Singh; then he made a gift to his 
daughter, but as his male kindred did not consent they had to be set 
aside. The first gift was set aside in a civil suit. 

By Dhauials.—“ If he has no sons, the ownerof an estate can make 
a gift of the whole or any part of it.” This is not the custom in the 
hills. 

Examples. 

In Mauza Cherah, Mahdi Khan, son of Hayat Ali Khan, who had 
no male issue, against the wish of his male kindred, made over his 
estate to one Madat Khan who was no relation of his. 

By Gakliars Pathan, Rajputs, Jasgams, Awans, Jats, Malliars, 
Hindus, and Bhiibras.—“In such a case an owner has power to make 
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Examples. 


In Mauza Renni, Tahsil Attock, Sadulla, Awan, made a "ift to his 
daughter’s son, of his entire estate. 

In Mauza Batala, Sadulla, Malliar, made a gift of four acres of 
land to his daughter, Mussamm^t Mehr Bibi. 

In Mauza Mulla Mansur, lahsil Attock, Sadulla, Malliar, made a 
gift of land to his daughter. 

In Mauza Basanta, in Arazi, Tahsil Kahuta, Ganda, son of Har 
Sukh, Brahman, made a gift to Desr^j, his brother’s son, of his entire 
estate. 

} n ^ aT1 ? a Hanesar, Hukma, Brahman, made a gift of three acres to 
-Nihcila, his daughter s husband. 

In Mauza Nala, Brahmanan Gunga Singh, Brahman, made a gift 
of his estate to Karm Chand. 

In Rawalpindi, Nihalu Shah made a gift of his entire estate to his 
sister. 

• .1 l n Rawal P indl > Nihala, having no son, gave all his estate to his 
sister s sons. 


n . B y Khatfcars. “ In such a ease the owner cannot make a gift out 
of his estate without consent of his heirs, i.e., near male kindred.” 

Examples. 

Iu Mauza Kanala Kaln, Tahsil Kahuta, Khairdin Khan mad* 
o\ er his whole estate to Ahmad Khan, a male relative and also lm 

'Sisgsr KWn “ ,id othwmale kindred 

In Mauza Kutbal, Mahomed Ali Khan gave all his estate fn v 
daughter. After his death Dost Mahomed his non hew £ 

suit and had the deed set aside. Mahomed Ali’s widow - a 

possession. 3 Wldow is now in 

. Pi By Jodhras .— 1 “ In such a case the owner of an estato ^ i. 

gilt up to one-fifth of his estate without the consent of his heir£ C a 
woman cannot make a gift,” s koirs. A 

% Alpidls. " It is not the custom with Alpials-to make a gift ” 




one. & to 

Alpailf, G E f’ a y Johdris, 

Chijars, Malliars and Hindfis. ^ Eajputs ’ Jas S ams Koreshis, Jats, 

ease.’ ,Tliere ** U ° dlstmct,on between relatives and others in such 
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Examples. 

In Mauza Sadiot, Game Khan and Kadar Bakhsh made over the 
village of Mohra Faizulla. Tabs'll Kaliuta, to Amu- and Faizulla, 
Sikligar, whose heirs are now in possession. 

In Mauza Ghur Gbashti, Gliazan Khan, son of Hakim, made a 
gift of his property to Ahmad Ali Khan who was his son-in-law. 

In Mauza War dak, Khawas Klnin made a gift to his daughter’s 
husband, Mahomed Azim, son ot Ibrahim. 

In Mauza Patargarh, Jaffar Khau, Pathan Alizai, made a gift to 
Purdil Khan which was maintained in face ot a civil suit. 

In Mauza Pind Nasrala,Tahsil Attock,Niaz Mahomed, Gujar, gave 
some land to his daughter’s son. _ 

In Mauza Palakliar, Chowdhri Ghulain Ali, Gujar, gave one-third 
of his estate to Kazi Bagh Ali of Ivazian. 

In Mauza Mulla Mansur, Saadulla, Malliar, made a gift to his 
daughter. 

By Awans.—“ Gifts cannot be given to any but members ot the 
same tribe. 


Examples. 


fn Mauza Shin Bagh, Burkhurdar, Awan, made a gift of his 
estate to Nur Khan, K.ram Khan and Hazir Khfin, Ins son-in-laws, 
Awans, although he had nephews. 

In Mauza Urtak, Chnndan, Awan, gave 23 kanals to Mussammat 
Sardar, his daughter. 

By Bliabras.—" Gifts can only bo made to Bliabras or to Brah¬ 
mans by way of charity ” , 

Question 42. — Is there any distinction between ancestral and ac¬ 
quired 'property as regards the power of making gifts.' 

REPLY. 


By Dliunds, Satis, Klietwdls, Dhanials, Gakhars, Ghcbas, Johdm^ 
Alpials, Pathans, Moghuls, Rajputs, Jasgams, Jats, Gujars, Malliais and 

Hindus. . . . , 

it There is no difference between ancestral and acquired property 

as regards the power of making gifts. 

Bv Khattars, Saiads, Awans, Koreshis and Bliabras. “ Gifts can 
be made without restriction of acquired property but not of ancestral 
property without the consent of the heirs. 


Question 43. —Can a donor resume the gift made by him, if so 
under what circumstances? (ft 


REPLY. 


Dhunds, Satis, Ivhetwals, Dhanials, Gbebas, Saiads, Moghals, 
Jasgams ^ / W cannot be resumed. Such an attempt has never- 

been made.” 
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MalIiS > S^'an K dt£Lf jP<itS ’ K °''° Ms - JatS ’ Gi l m > 

“Afftffc cannot be resumed unless it was conditional and the 

bvtileT LaS - U °i , )GGU ful . fil,ed - A g'ft can be resumed if not made 
by the donor m full possession of faculties.” 

13} Jolidia,--.—- A gift can be resumed if possession lias not been 
lf the . relafc,on between donor and donee has altered or if 
the ffift was eiven m return to some service and that service is not 

?esmned Gd ‘ 1 ^ d ° n ° e ^ aud his heirs succeed a gift cannot be 

r M , i eM ?p!J Pin<]i ^ Say thafc th ey can in all circumstances 
e,tme a gift if the service for which it was given is not performed. 

Ly Alpials.—Gifts are not known; ” 

•ft i:>afc,laus -—'If the donee has held possession for a vear the 

Son be™ MfiE” ’ COn ' mio " al «“* “■> l>o resumed if oondi- 

TJX "° ^ t* 

not been given it can be resumed. g ° l lf P OSsession bas 

QuestiOxV 44.— Gan a father at the time of martian* nfhi * A 11 

alienate to her or her husband a part of his nr oner h/- V , ' ^ au ^ iter 
of his sons or near kindred necessary ? ° S ! if °°> is c ™ sent 

reply. 

Oh A JoMHs, ISn 9 K sS S ’ ,P ila ’V“ la i KUttarn, 

Gnjnis Malliars, Hindus and Bhabras.— ,l " ’ W ° na ’ ^oreshla, Jots, 

“ A father can at tlio time of his damrtWo „ 
onl^naWnd such portion UU 

Examples. 

In Mauza Kotli, Gul.slier, Sati, gave 8 knnATs i.r , 
Mnssammat Kalo, on her marriage aK°“ iahez” hnli * h ‘ S da ^«bter, 
out their consent. In Sana- Dakhli , n S b0ns > an <l with- 

Khan, Sati. gave 12 kamig £ hfd ?'\f Hassan 
marriage, and entered it in the name of W ! “S AUl °n her 
same place, Roslian Ali, son of Kalu Khetwnl * -IT" I '^, afcar * In the 
Ius aoil s, gave 10 kanals to his dam-hip,. At ‘ J ^1'°'^ tlu - consent of 

her z ri T it ** iw n»:’:?;;fsav ai4b ’ • 
f0,,r gate 
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Ghebas.— In Mauza Naushera, Alayar gave some land to Musammat 
Bakht Bhari, his daughter. In Mauza Pindigheb, Malik Aulia Khan 
on the marriage of his daughter gave her some land. 

Pathdns. —In Mauza Barazai, Aman Beg gave Nurdad, his son-in- 
law, some land on marriage. 

Rajput. —In Mauza Jangal, Talisil Fatebjang, R&ja Jalal Khan, 
Rajput, gave a plough of land to his daughter on her marriage. 

Aioan. —In Mauza Bhalarjogi, Malik Abdul Satar, Awan, gave to 
his son-in-law, Mohsan Din, some land on his marriage. 

Hindus. —In Mauza Chak Shahdad, Ram Singh, Khatri, gave to 
Sukha Singh his daughter’s husband, two acres on her marriage. 

By Alpials .—“ It is not the custom in our tribe for fathers to give 
marriage portion to their daughter, and in future they cannot do so 
without consent of his heirs.” 

By Moghals, and Jasgams.—“ No such case has occurred.” 

Question 45.— Has the husband any rights over the property 
given to a woman by her relatives on marriage , or is it her exclusive 
property ? 

REPLY. 

By Dhunds, Satis, Khetwals, Gakhars, Khattars, Ghebas, J ohclras, 
Alpials, Pathans, Saiads, Rajputs, Awans, Koreshis, Jats, Gujars, 
Malliars, Hindus and Bhdbras.— 

“ If any property be given to a woman on her marriage, she 
remains owner of it for life, after that it belongs to her husband or 
her issue. 

By Moghals and Jasgams.— * Such cases never occur.” 

DOWER. 

Question 46. —Can a husband or father-in-law , without consent 
of his heirs, alienate a part of his property to his wife or daughter-in- 
law, respectively, in consideration of dower , ( Eabin ) ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Ghebas, 
Johdr/s, Moghals, Rajputs, Jasgams, Koreshis, Gujars, and Malliars.— 

“ It is not customary to give land as u Mehr” or dower, such 
dower consists of presents of jewellery, clothes, cattle, &c. 

Examples. 

In Mauza Jhajana, Musamm&t Bibi Jan, brought a claim for 
dower and obtained Rs. 17 of jewels.” 

By Khattars, Pathans, Saiadds, Awans, and Jats.— a A husband or 
husband’s father can alienate a portion of his estate to his wife or 
daughter-in-law without the consent of his heirs.” 

Examples. 

In MauAi Bahlol, Fakir Khan, Khattar, gave 12 acres of land 
in which ho had occupancy rights to his two wives in equal shares. 
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. In -Mfuza G-akhar, Ivarm Khan, Lambardar, gave 100 acres of 
Ins estate to his wife as dower. 


... P at hans. InMauza Abda], Bandia gave two acres of land to his 
wife as dower. 


Saiads. Ahmad Ali Shah of Dheri Shahan, gave his daughter 
in-law a house value Rs. 100 as dower. ° ' C1 


, Awfns.-In Mauza Jehanabad, Mussammat Alahi Nur, widow of 
Ivarm Khan, A wan, who had made a second marriage, obtained a- 
decree for dower against her step sons, of half her husband’s estate 


S uch^i«“de“ SeS taV ° y6t ° C0 " ma ’ b “‘ 


obtainChu^ an<i Bi4brM -*“ Th8 ° aSt0m » f “Mekr” does not 


OTHER ALIENATIONS. 

Question 47. Can a man having heirs alienate a certain varf nf 
his landed or immovable property for charitable purposes 0 V * * 

reply. 


By Dhunds, Satis, Khetwals, Dhanials <2 a LL„ t-, 
Ghebas, Johdras, Pathans, Saiads, Moghals R-iinutq V,' 1 S ’ ^attars, 
Koresbis, Jilts, Gdjars, Mallitirs, HindSand A *‘ 


an?. 


“ Any owner can give a portion of his estate in’a 
the consent of his heirs.” 3t£lte m cW 7 Without 


Examples. 


Baz Khan, son of Nazir Ali Kfuin m 

Shamas Khan, and other owners of CharihAn l ° Z J vlaQ > SOn of 

Ghazan Shah and Slier Shah, Saiads, of 5 acres of'land 6 & 


gift to 


Satis. —In Mauza Cherali, Farman Ali Tlbo„:'i 

Khiin, gave one acre to Mahomed Kasim Mouh h Q •’ Son ^nbe 
-^ 7 . T . . UUi<1 D naving sons. 


Dlianidl. —In Fatehjang, Ata Mahomed Vh/ \,,° nS ' 
bardar, gave 17 kanals of land to Bhai Gian Sin id) f’ 3 iattar > 1 

Khattdrs. — In Pindigheb, Sarfaraz Khnn To,u avlr ’ 
to Pir Mahomed Shah. ° MlaU ’ Joh( K gave two a 


jam- 


acres 


In Mauza Beor, Hafizulla Kh4n, Mo ah a 1 
nf Shah Sni.od ’ i0 § Ual , gave one acre t 0 


Sharaf Shah, Saiad. 

Chowdhri Musa, Rajput, in Mauza P,,/ - 

**” 4 ” !,cres 

E4 J Kour aad 


to 


some land to Pirabdial.’ ” J a " a Jumint Rai , Brahmans, gave 

* Alpi4ls -" No MoU «« las ever occurred. 

Question 48. — Can a father deprive ™,„ r i ■ 
of his share of the inheritance and divide it among^thTr % ”* ar hindred 

reply. m ' 

By Dhunds, Satis, Khetwals Tru^i 
Alpuils, Awans, Gujars and Malliars G J ebaSp Johdrfa 
deprive one son of his share and dispose of it in W ^ 4 ^ 



In Mauza Masofc, one Fattah, son of Dkula Khan, Dkund, made 
over all bis property to oue relative, Babadar Khan, bnt on bis death 
the near male kindred brought a suit and divided the inheritance on 
shares. 

In Mauza Mahal, Sardar Budha Khan, Gbeba, set aside Alayar 
Khan, his eldest son, and made over all his inheritance to Fateh Khan 
but after his death Alayar Khan and his other brothers brought 
a suit against Fateh Khan and the inheritance was divided among 
the sous on equal shares. 

By Dkanials, Gakkars, Moghals, Rajputs, Jasgams and Koreshis.— 
“ No such case has ever occurred.” 

By Pathans .—“ A father has the power to deprive one son of his 
share and divide it among the other sons/’ 

The Sagri Pathans say that this favor only applies to acquired 
property. Faldr Mahomed, the eldest son of the Khan of Makhad, 
replies that a father in his family cannot set aside his eldest son. 

By Saiads and Jats.—“ A father has the power to deprive one son 
of his share or one near heir and divide it among the others.” 

Example. 

Mahomed Shah of Mauza Dheri Shahan, Saiad, gave his estate 
in Mauza Majawa to one son, Ahmed Shah, to tho exclusion of his 
other sons. 

By Hindus .—“ A father has such a power, but it is not the custom 
unless the son changes his religion, but as regards acquired property 
a father may disinherit one son in favor of the other, but not as 
regards ancestral property.” 

Examples. 

In Mauza Kuri, Ramdial Brahman's son, Lain, turned Musalman 
and no share of his father’s property was given to him. 

In Mauza Ratnal, the son of Jai Singh, Arora, named Utam 
Singh, turned Musalman, and was disinherited. 

Bhai Sujan Singh, Khatri of Kuri, made over all his estate to 
his son Hari Singh and disinherited Mai Singh. 

By Bhabras.—“ A father has such a power, but no cases have 
occurred.” 

Question 4y. —Has a widow any right of alienation, if so, tinder 
what circumstances ? If alienation is permitted, is there any distinction 
m respect of ancestral, acquired , or her own special acquired property 
(“ Istridhm”). State the nature of alienations she can make ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dkanials, Gakhars, Khattars, 
Ghebas, Jolulras, Pathans, Saiads, Moghals, Rajputs, Jasgams, A wans, 
Koreshis, Jats, Gujars, Mai liars, Hindus and Bhabras .—“ A widow 
cannot alienate any kind of property except that for purposes of pay¬ 
ing revenue or for necessary expenses. She may mortgage part of 


warn i° 
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the estate. No distinction is made between ancestral, acquired or 
special property in this case.” 

By Hindus.—“ A widow can alienate property for the purposes 
of building a well or a .Dharmsdla.” 

Bhabras. — ,c A widow can give immoveable property in charity.” 

Examples. 

In Mauza Kara la, Khair-ud-din Khan died without issue 
Mussammat fehahnur Begam took possession and paid off her hus¬ 
band s debt and expenses by mortgaging some of the lands. 

Ill Mauza Thatta Saiadan, Kami Nisan, widow of Sayed Ali 
bhah, mortaged some of her husband’s land to Baka and Zaman Ali 
of Mauza. Ivolial for proper purposes, 

p.,vJn M f 01 ’ ilu , f3sa,nm; ' lt Begam, widow of Hayat Khan 

G.ii\\al, mortgaged some land to pay land revenue and” feed her 
children, some three acres to Mohamed Bakhsh Khan and Nawazish Ali 

lln Mauza Maira Mussammat Fateh Kuli, widow of Mast 
Khan, moi tgaged some land for necessities to Natha Khan. 

In Mauza Kanoa, Mussammat Mubarik Bibi, widow of Bahawnl 
Gujar, sold the whole of her husband’s estate to Gama, son of Murid 5 
but the sale was set aside at the instance of the male kindred. ’ 

Brahman, mortgaged ° f Xi ^ U ’ 

In s °r ot 

alienate her Istridhan” 1 neirs - fe he cau 

Examples. 

Alp,'" Sortg^edSm^fTeTtandto 1w . id ?" » f Kbfa, 
band’s brother Cancelled To,SlJXT ? 'T ^ 
goes to her husband’s relatives. ° 8 ' ‘ ter deatl > the land 

sale $Z S ™s,at,f'~° an “ < nmSlm alimate tht °f Ids ward b,j 

reply. 

Path4ns, Sakdt’Mogtals Ihip^j Gakliar .^ .Ghebas, Johdrfo 
Cidiars, Malliars, Hi Oats 

cannot sell or mortgage or alienate land , gUardlaa ot a minor 

circumstances:— ‘ ai except under the followin' 


circumstances :_ 

0) takeS *« •» «*» se H or Bortgag ° 

(2) If the 


( 3 ) 


uige expenses. 

WdScommon with him^hVinSll^ U ’ e minor 1,oWin; 
personal expenses of the minor’s fin 01 ra ° rt gage for th 
as can the minor’s widowed mother ^ ° C ^ uecessa i’ie 
For the expenses of the minor's sistp,*’* 
ma y buy or sell land. ' * fcei s mawia ge a guardia: 
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Examples. 


In Mauza Aucha, Gliulam Mahomed, uncle and guardian to 
minors, Khuda Bakhsb, and Mula Bakhsb, Dkunds, mortgaged 14 
marlas of land for Rs. 30, with the minors’ share to defray funeral 
expenses of their mothers. This was proper. 

In'Mauza Sang Dakhili Charihan, Feroz Khan, guardian to Lai 
and Fazl Dad Khetwal, sold nine kanals of the land to Hayat. 


In Mauza Kotli, GHiasuddin’s guardian, Nur Ali, his nephew, 
mortgaged 3 kanals out of their common land for Rs. 20. 

In Mauza Kotli, Mussammat Kuli, wife of Mendu Khan, guardian 
to her son Mahomed Abbas, mortgaged the land for Rs. 9 to 
Pir Bakhsb, Sati, on account of his father’s funeral expenses. 

In Mauza Cherali, Fateh, son of Sahib Khan, guardian to 
Mahrned Sharif, minor, mortgaged three kanals of the minor’s land 
for Rs. 20 to buy plough bullocks. 

In Mauza Thathi Saiadan, Sardar Shah, guardian to his sister’s 
sons, Bodla Shah and Faja Shah, son of Gharib Shah, mortgaged 
two acres from their estate to Mahomed Bakhsh, Faiz Bakhsb and Pir 
Bakhsb, sons of Gulu. 

By Alpials .—“ A guardian has no power to sell or mortgage 
except under pressure of absolute necessity when he may alienate 
for the minor’s benefit.” 


In Mauza Baghun, Tahsil Kahuta, Farman Ali, Garwal, mortgaged 
the share of his brother to pay land revenue and for other necessary 
expenses to Chanda Singh of Nara. 

In Mauza Palakhar, Hashim Bibi and Ahmed Bibi were 
guardians to Karm and other minors, sons of Jaffer Ali, Gujar, and 
mortgaged 20 kanals of land to Jowind Singh of Thoa to pay their 
father’s debt. 

In Mauza Nala .Brahmanan, Mussammat Gulab Devi, guardian 
to Rupa, mortgaged five kanals. 

Question 51 .— Can a son or adopted son in the life-time of his 
father alienate a part of his property by sale or mortgage ? 

REPLY. 


By Dhunds, Sattis, Khetwals, Gakhars, Khattars, Gliebas, Johdras, 
Alpials, Patbans, Saiads, Moghals, Rajputs, Jasgams, Awans, Koresbis, 
Jats, Gujars, Malliars, Hindds and Bhabras.—“ During the life of the 
father a son has no power to alienate any part of the ancestral 
property.” 

Question 52 .—To xohat extent can a father alienate his or his sons 
property in “ Ram ” (compensation paid to wife’s father, by her husband 
or father-in-law) and under what circumstances can such a property be 
reclaimed ? Can it be reclaimed if the betrothed icoman dies before marriage 
or if after marriage she dies without having had issue ? 
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REPLY. 

By Dhunds, Satis, Khetwils and Dhanials .—“ A man may 
alienate his property in favor of the father of his own wife or his son’s 
wife whether 'movable or immovable, and under no circumstances 
can this property be reclaimed.” 

Examples. 

In Mauza Sehanna, Saida, Dhund, took two. acres of land as a con¬ 
dition ot Ids daughter’s marriage with Gliulam Haidar’s son of Mir 
Wali of Thutlial, although the wedding never took place. 

In Mauza Aliot, Bahadar Khan married Ids son to the daughter 
of one Hassan Khan, and gave him two acres of Lipd.ni land. 

In Mauza Nara, Mussammat Akku, on her son’s marriage with 
the daughter of Kalu, son of Hassu, gave Kalu four acres of land. 

In Mauza Parhanna, Dakliili Charihan, Jang, son of Mast Khan, 
Kbetwal, on account of his son’s marriage gave three kanals to 
Mukesar, son of Sherjang, whose daughter his son married. 

In Mauza Jhajana, Samandar, son of Roshu, Sati, on account of 
his own marriage with the daughter of Akbar Ali, son of Kura Sati 
gave four kanals of land to Akbar Ali. 

I 11 Mauza Jhajana, Madu, son of Jaffer Khan, Sati, on account 
ot his own marriage with the daughter of Akbar Ali, son of Kura 
gave three kanals of Hotar land. ’ 

i i Dakliili Ariari, one Keka gave four kanals of 

dauohter a]1 Kt “ n ° U accounfc of marriage with Haji Khan’s 

In Mauza Ariari, Amir Ali, son of Bagh, on account of his son’s 
toth^faid ritto 6 ° f Fatta ’ son of Jaba > gave eight kanals 

,, Gl i har f> Khattars, Ghebas, Johdris, Alpials, Pathans, Saiads, 
Moghals, Rajputs Jasgams, Awans, Koreshis, Jits, Gujars, Malliars 
aiK Bhabras. “It is not the practice among us to pay 
Ram or compensation to the father of the bride on marriage. 

Question 53 .—Tf a widow succeeds to such property, can she alienate 

ti. or will it be dealt with m the same manner as her deceased husband's 
'property { 

REPLY. 

By Dhunds, Satis, Khetwils and Dhanials.—“ If a ma n receives 
property in compensation for the marriage of his daughter, his widow 
succeeds to this property in precisely the same manner as to oE 
property and no further. e 

, r , B >' Gak]ia , r b Kliattars, Ghebas, Jolidras, Alpiils, Pathdns Saiads 
Moghals, Rajputs, Jasgams, Awans, Koreshis, Jits, Gujars, Malliars’ 
Hindus and Bhabras.— The custom of “ Ram ” is not known. ’ 

. PARTITION. 

Question 54—Js a father tvho distributes his property durina his 
hte-time among hs sons , bound to divide it in equal sharesir notl 
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REPLY. 

■Rv Uhu'nds Satis. Khetwals, Dlianials, Gakliars, Gkebas and 
TJ'irmts • “ If a father during his life-time divides his property among 

the,,eldest son has the right first to choose which share he will take. 

Examples. 

£dB&H Se<K^ 

**£ r tc^ Shams m ., Khetwil 

- 

contmued to tb«r Burton Khan, Sati, divided 

In Km Waga , Z»t"> Khdn^to ot^u ^ ^ ^ ^ 

Waffilonovlr and above his .liare and divided the real equally 

“T M^rChovah. Sadulla Khan Dhanial, divided his property, 
giving one son, Kali. Iihan, more than ins share. 

In Manta Dokhain, Tahsil Mnrree, Wans Khan gavo Ins son, 
flharib Khan, more than his share. , , . 

each of theothci sons. _, « iiio.t*/a 

By Kliattars, Jolidnis, Pathans, Moghuls, Jasgams, Gujars Mallnus, 

and Hindus of Kahuta : . . , ,1 

Khattars—“ A father cannot divide Ins property unequally 
among hi sons during his life-time, he must give each an equal 

hare. 

Johdrds.— a The Maliks of Pindigheb state that the partitions 
can only he made in accordance with the shares laid down by family 

^^Pathdns .-The eldest son of the Kluin of Makhad says that the 
inheritance must go to the eldest son. , , . 

Hindus of Kahuta say “ that a father has no power to divide hi* 
property unequally aihong' his sons. 


warn i° 
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i Saiads, Awans, Koreshis, Jats, Hindus, except Kahuta. 

aud Bbabras. 1 


Alpidls. Ilio usual custom is to divide in such a case in equal 
shares, but a father would have power to divide his inheritance un- 
equally m sucli a case. 

Question 55. Can a man having male issue assign a part of 

Ins property to his daughter, son-in-law, sister, near kindred, or adopted 
son f * 


REPLY. 

By Dhunds, Satis, Khetwals Dhanials Gakhars, Khattars. Gbebas 
dohdrns, Pagans, Saiads, Moghals, Rajputs, Jasgains, A wans Koreshis, 
dats, Gujars and Malliars. “ A man having sons cannot at partition 
made during his life-time give any portion of his inheritance to his 
daughters, son-in-law, near kindred or adopted son. It must all he 
divided among the sons aud himself.” 

By Alpidls. No such case has yet occurred but unless the sons 
agreed no father could in such a case give a portion of his estate to his 
daughters, son-in-law or adopted son or male kindred. 

By Hindus.— 1 ' A father dividing his property during his life-time 
cou d give a portion ol it to his daughter, son-in-law, adopted son, or 
near male kindred. r ’ 


Bhahras .— “ No cases have occurred.” 

lulimMhiLdf7 C<m af “ tlKr ntain “ paH 0/ his P r0 P^ r ty distri. 

REPLY. 

t i ^ Satis, Khetwals, Dhanials, Gakliars, Khattars, Ghebas 

Johdras, Apials, Saiads, Moghals, Jasgams, A wans, Koreshis, Jats’ 
Gujars, Malliars, Hindus and Bhahras,A father can at partition 
during his life-time retain a portion of the estate for himself. 

,. . By , P “l h T L r -“^e el( ; lesfc son of tlw Khan of Makhad replies that in 
is famil y the father must either make all or some over to the eldest son ” 

_ Question hi.—When a father retains a portion of the estate for 
himself, on his death, is this portion divided equally a,mom, the sons or 
does it go to whichever of them the father chooses to give it ? 

REPLY. 

jt- B 7. D jL<md8, Dhanials, Gakliars, Khattars, Saiads, Raimit^ 
Koreshis, Hindus and Bhabraa.—“ When a father on dividing his 
estate during life retains a portion for himself, on his death ] 10 '", Tnv 
gno tins portion to whichever son he chooses, but if he does’not ai™ 
it to any of them m particular, it is divided among the sons according 
o the custom of the tribe, i.e., “ Chundewand ” or “ Pa'wand ” 
the case may be, or if one son undertakes all the funeral expenses nf 
his father, he gets this portion of the estate in return.” ' * 

Examples. 

Ill Mauza Birgraon, one Khuda Bakhsh, son of Sherdast di^i 

“ U<le '' t00k ^ f, " leral eX1WnBes *“» ** faJI: 


JMHlSTffy. 
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In ’ Mauza Birgraon, Molitam Khan, Dhfind, kept one-third 
share for himself and divided two-thirds among his sons. The four 
sons divided expenses and divided their father’s share equally. 

In Mauza Cherah, Fateh Khan retained one-sixth sliai’e for him¬ 
self, on his death, his widow took it, after her death, the sons divided 
it equally. 

Dhanials .—In Mauza Dhakhain, Mola Khan retained a share, 
and on his death his sons divided it equally. 

Saiads .—In Mohra Shahwali Shah, Morad Shah kept one-fifth 
share on partition to himself. At his death all his sons shared 
expenses and divided it equally. 

In Mauza Dheri Shahan, Bagh Ali Shah has three sons, lie 
divided his property into four, and gave each one-fourth retaining 
one-fourtli during his life, he gave this one-fourth to his eldest son, 
who on his death undertook funeral expenses and retained the share. 

Rajputs .—In Mauza Ajnala, Nawazisk Ali Kluin, Sangral, gave 
his own share to Zarnan Ali, on© of his sons who bore his funeral 
expenses. 

By Satis, Khetwals, Pathans and Jats.—“ When a father dies 
in such a case the portion which he retained for himself is di vided 
equally among the sons, he cannot give it to any one to the exclusion 
of the rest. 

“ If a man made over the poi’tion to one son in writing the son 
could take it, but no such case has ever occurred.’ 

Examples. 

In Charihan, duffer Ivhan, Sati, retained a share for himself, on 
liis death gave his shai’e to Haidar Klian; Nadar Ali, Moghal, Nasru, 
Buta, Painda, and others, their half brothers, objected and the share 
was divided among all the sons. 

By Ghebas, J oh dr as, Alpials, Moghuls, Jasgams, Awans, Gfijars, 
and Malliars .—“ All sons share in such portions equally. ’ The 
Maliks of Pindigheb follow family custom. 

In Mauza Satwani, Din Mahomed, Gujar, retained a share for 
himself, which his three sons divided equally on his death. 

In Mauza Chak Satwani, Nur Bakhsli, Gujar, i<ept a share for 
himself, which his three sons divided equally on his death. 

In Mauza Sihanna, Manga, Gujar, retained a share for himself, 
Mehr, his son lived with him. When he died all his sons divided his 
share equally. 

In Mauza Batala, Dula, Malliar, retained a share for himself, lie 
lived with one son Nur, but when he died all four sons divided his 
share equally. * 

By Hindus .—“ The son to whom the fa ther gave possession in 
such a case would take his portions as with Dliunds. 

Hindus .—In Mauza Hanesar, Manghu retained a one-third share 
for himself, which he nnj.de over to one son Gunnukh. 
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Question oS.— -When a father retains a portion of his property 
after partition made during his life-time and lives associated with one of 
/us sons is this son only entitled to succeed to this portion on his decease 
or do all the sons take in equal shares ? 


<SL 


REPLY. 


T , ?? % u ? ds > ? atls > Kbefcwals > Dhanials, Gakhars, K hat tars, 
Jobdras, Ghebas, Alpials, Pathans, Saiads, Moghals, Raiputs. Jas- 
gams, Awans, Koreshis, Jats, Gujars, Malliars, and Hindus of Kahuta. 


. ./h* 3 ine *' e * act of bvm g associated with his father does not 

iSrin 1 f°V h ? d 1 ° eSSO r’ aUJ Spe . ial claim i0 tlie P° rfcion of bis estate 
letained hy the father after partition, all sons would succeed according 
to tribal custom to a share m such portions .” 


The Hindus of Kahuta say that in such a case all sons would 
succeed alike. 


Examples. 

In Debli Dakhili in Charihan, Nasru, son of Suba Satti, retained 
one-third share for himself Nawazish Ali, his son, lived associated 
with lmn. On Nasrus death Nawazish Ali and his brother divided 
the share equally. 

In Mauza Cherah, Fateh Khan had five sons, Nadar Khan 
one of them lived associated with his father as he did with his mother 
after Ins fathers death. On the death of the widow the share 
retained by Fateh Khan was divided equally among the sons. 

In Mauza Naralla, Haidar Khan retained a portion and lived 
associated with his younger son, Lai Khan. On Haidar Khan’s death 
Ins two sons divided the share equally. 

In Mauza Sarai Kharbuza, Mehdn Khan retained a portion for 
himself on partition and his son, Slier Khan, lived associated with 
him. On his death Melulu s share was divided among all liis sons. 

. _ In Mauza Jaffer, Mahmud Khan had five sons, he retained one- 
sixth share for himself, and lived associated with a younger son, Slier 
aman. On Mahmud Khan s death his share was divided among 


fim "*’1 Mau „ za filial, TV alii Klidu had four sons. He retained one- 

VVheif Wi'l 1 , i a - n<1 , ass0ciated witb bis sotl Mahomed Nur 

U hen Walii Khan died his share was divided among the sons. 

f 1 du 1 " danza kahili, Jut Khan, Moglrnl, retained one-third share 
for himself, and lived associated with a younger son. On his death 
his share was divided equally among his sons. 

In Mauza Duberan, Pir Bakhsh, Jasgam, had two sons He 
gave each a share and retained one-third being associated with one 
son, Nur-ud-din Khan. On liis death his sons divided his one-third 
share equally between them. u 
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In Mauza Hotlila, Shams, AwSn, retained one-fifth share and 
Jived associated with his son, Nadir. On his death his four sons 
divided his share equally. 

By Hindus, except that of Kahuta, and BMbras.- The son who 
lives associated with his father would succeed to the share retained 

by his father.” 

Examples. 

In Mauza Cbak Shahdad, Mukha Singh, Ivliatri Molothra, had 
four sons. He lived associated with one Utama, on his death Utama 
took his share. 

In Mauza Kuri, Bakhsl.i Gian Singh had four sons, one Megli- 
rai lived associated with him, on his death Meghraj took his share. 

Question 59. — When a man lives associated with one of his brothers 
after partition and dies ivithout male issue, do all brothers _ succeed alike 
to his 1 share or that brother only with whom he lived associated . 

REPLY. 

By Dhunds, Sattis, Klietwals, Gakhars, Khattars, Ghehas, Dhamals, 
Alpials, Patbans, Saiads, Moghals, Rajputs, Jasgams, Awaus, Koreslns, 
jits, Gujars, Malhavs and Hindus.-" In such a case all brothers would 
succeed equally to the share of the deceased brother. 

Examples. 

Dhunds —In Riwat, of three brothers, Nadar, Dadan, Haidar, sons 
of Batea Pi two Dadan and Haidar lived associated together, Nadar 
' separate. Dadan died without issue and NMar and Haidar divided 

equally. Dh eru Khan, Nadar Zaman Ali, were sons of 

Makhan Khan Dhern Khan lived separate, the other two associated. 
Zaman Ali died without issue and his two brothers divided Ins share 

1 J at i 8 In Mauza Cherah, Fnllai Khan, Gamu Kluin and Baz 

Khan and Aim Khan were sons of Nuru Khan. After partition 
Gamu Khan and Aku Khan lived associated When Gamu Khan 
died his son, Yar Mahomed, remained associated with Aku Khan. 
When Yar Mahomed died and his uncles divided the inheritance 

IDhanidh —In Mauza Pandori, Faiza Khan, Haiuar Khan brothers, 
lived associated, Bahadar Khhn and Nadar Klin separated Faiza 
Khan died without issue, and the three brothers divided his share. ^ 
Gakhars.—In Mauza Tapiali, Kahuta, of four Mai Khan, 
Shahamad Khan, Bahawal Khan, Faiz Bakhsh, son of fall Moyuddm 
y,‘ 5 Dnlal Mai Khan and Shahamad KMn lived separate, the 

Fair, Bfthd. died without issue and his three 

brothers divided his share equally. 

In Mauza Salitha, Dauran Khan and Jaffer KMn lived asso- 
ciated Mehdu Khan ‘ami Mahomed feher Khan associated, all 
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^'/four being brothers, _ sons of Masab Kh&n. When Jaffer Khan died, 
his three brothers divided his share and when Mohamed Sher Khan 
died, his two remaining brothers divided his share. 

In Mauza Hun, Baza had four sons, Pir Bakhsh and Fateh 
Mahomed separate, Mahomed Bakhsh and Alain Sher associated, 
Alam Sher died without issue and his brothers divided his share. 

In Mauza Arazi Khas, Jawala Sahai and four brother’s lived, 
of these Amir Chand and Wazir Chand lived associated, Wazir Chand 
died and his brothers divided his share. 


By Johdrus .— “ No special rights accrue in such a case to the asso¬ 
ciated brother, but cases in which the associated brothers have suc¬ 
ceeded to the exclusion of the other have occurred in Mauza Khaur 
and Nausliera.” 

By Bhdbras.—“ In such a case the associated brothers would 
succeed to the share and exclude the others.” 


Examples. 


In Rawalpindi, Biliari, Himat, Jawar, and Ganda were sons of 
Dana Shah, Biliari and Himat were associated. Biliari died without 
issue and Himat took his-share. 

Question 60. — What is the effect of the birth of a son after par¬ 
tition by a father during his lifetime or after the death of the father. 
Does such a birth enable the father or after thefather s death, the posthumous 
to cancel the partition ? 


REPLY. 


By Dhunds, Satis, Khetwals, Dhanials, Gakliars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgaras 
A'vans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras .—“ If 
alter partition by a father during his life-time, another son be born 
to him, he can cancel the partition and a posthumous son can do so 
after his death.” 


Examples. 


In Mauza Namb Rumal, Alu Khan divided his whole estate 
“ Chundewand ” among his sons, Gulsher and Hayat by one wife, one 
half ; Ziraa and Sherdil by another wife one-half. During Alu Khan’s 
life by the mother of Zima and Sherdil, Alu Khan had another son 
Ah Mohamed and a third share of the half share taken by Zima and 
Sherdil was given to him. 

In Mauza Shehr, Rai Saadulla Ahmed Khan died, his estate 
came to his son Ghulam Mahomed, after Ahmed KhAn’s ,WfL o 1 — 
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Murad Shah’s death, Hayat Shall and Lai Shah’s sons horn after 
partition, brought a suit and had it cancelled, and re-divided in 
three shares. 


In Mauza Mator, Fazl Khan Garwal, had three sons and divided 
his estate to them in three shares, afterwards a fourth son, Kala Khan, 
was borne and Fazl Klian then re-divided his inheritance in four 
shares. 


In Mauza Golra, Kasim Ali Khan, Awan, partitioned his estate 
among three sons; later another son, Ahmad was born and the 
father cancelled the partition and redivided his estate into lour. 


Question 61. — When a son lias during the life-time of his father 
increased the common estate by acquiring property, is he entitled to an 
additional share on partition or not ? 

REPLY. 


By Dlninds and Rajputs.— “ There is no custom among us on 
this point, no case being known.” 

By Satis, Khetwals, Dhanials, Gujars, Gakhars, Khattars, Gliebas, 
Jobdras, Alpials, Pathans, Saiads, Moglnils (Chohau) Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras 

“ In such a case on partition the son who had increased the family 
estate would share alike with his brothers. 

“ la the family of the Khan of Makhad only the eldest son 
succeeds.” 

Examples. 

In Sang Dakhili Charilmn, Firoz Khan, son of Dheru Khan, 
Khetwal, increased the family estate during his father’s life-time, on 
partition Firoz Khan received an equal share with his brothers. 

In Mauza Charihan, Bangush Ivhan, son of Hassu Khan, increased 
the family property during his father’s life. On partition after 
the father’s death, he received the same share as his brothers. 

In Mauza Ivirpa, Zulfkar Khan increased his father’s estate by 
five acres bought for Rs. 100 saved from his pay. On partition 
the whole estate was divided in equal shares among the brothei hoot. 

In Mauza Hotlila, one Shams Khan, Awan, during his fathers 
life-time increased the estate, bnt on partition all sons shaied alike. 

In Chak Satwani, Umr Baksli, Fazl Khan and Ahmed were sons 
of Niazi, Gujar. Umr Bakbsh increased the estate in land and goods, 
but on partition all sons shared alike. 

In Mauza Batala, Fazl, son of Hayat, Malliar, increased the estate 
by one acre, but on partition this also was shared by all the 
brothers. 

Question 6 2.—Is a sharer who has improved or increased the joint 
landed property entitled on partition to a larger share than the remaining 
sh arers ? * 
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REPLY. 

By Dhunds, DhaniSls, Gakhars, Ghebas, Johdras, Alpials, 
Patbans, Jasgarbs, Juts, Hindus aud Bhabras. — “ In such a case the 
sharer’ wbo has increased the common estate would not receive a 
arger share than tbe other sharers on partition.” 

Examples. 

In Mauza Ariari, Bolaki and Sbadan and Nur Ivban held in 
common; Nur Khan increased the estate but on partition received 
an equal share with his brothers. 

In Mauza Oherah, Nadar Khan, son of Budha Khan, held in 
common with Jang Khan and others. He brought two acres of waste 
under cultivation aud built a house on it. Partition was made on 
equal sliares, but N&dar Khan’s possession was not disturbed. 

By Satis, Khctwals, Khattars, Saiads Moglials, Jasgams, Awans, 
Koreshis, Gujars and. Malliars .— a If a sharer in a common estate 
increase the estate or breaks up new cultivation or builds a house he 
is not entitled to a larger share on partition on that account; but 
such land should form part of his share on partition.” 

. Example. 

In Mauza Charihan, Kalu, Baz Kh;in and Sikandar, sons of Sher 
Mahojned held six acres in common; Baz Khan cultivated some waste 
land, when partition took place it was on equal shares, but Baz Khan’s 
possession was not disturbed. 

Question 63.— When tioo brothers jointly inherit their father’s 
property of whom one has acquired additional property and maintained 
his brother , can this brother keep the acquired property (apart from the 
common property ) on partition ? 

REPLY. 

(f By Dliunds, Khattars, Ghebas, Jolidras, Alpials, and Patbans :— 

“ Tn such a case the brothers would keep his acquired property 
separate on partition.” 

Sagri Pathans say that “ property so acquired cannot be kept 
separate.” 

In the Makhad family Fakir Mahomed says every thing will go 
to the eldest son. 

Examples. 

In Monza Dewal, DadunKhan acquired some land called Mokar- 
waii, which ho himself brought under cultivation while holding in 
common with his bi-others; on partition he retained possession of & this 
over or above his share of the inheritance. 

. In Mauza Aucha, Haidar KhSn, Dhund, holding in common with 
MS brothers acquired a piece of laud known as “ Takia” which he brought 
under cultivation; on partition ho retained it over and above his share 
or the inheritance. 

In Mauza Garhi Ilassu, Hassii Khan, had three brothers holdin 0, 
in common m two villages. ° 
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In Mauza Hatar, Hassii Khan acquired about seven acres himself, 
on partition he kept this to himself over and above Ins share oi the in- 
heritance. 

In Mauza Manila, GhnlSni KMn and Khan Boi; acquired property 
oyer and above theil a’ncestral property On partition they retain d 

this in addition to their own shares in face of a suit biou 0 lit a to a 

them by their brothers. 

In Mauza Pind Malhu, Hashim Sher had three sons on his death 
they held in common. Karra bought land with money he had made 
on partition, this portion was kept separate and Kami took his full share 
of ancestral property. 

By Satis, Khetwals, Gakhars, Saiads, Moghals, Rajputs, Jasgams, 

A wans, Koreshis, Jats, Gujars, Mallmrs, Hindus and Bhabras 

“In such a case the brothers who bad acquired property could not 
keep it apart from tlie common property on partition. 

Examples. 

In Mauza Thoa K balsa, Fazl Shah and Kara Shah brothers their 

held in common Fazl Shah acquired new property and on partition 
the whole estate was equally divided. . 

In Mauza Kharang Kalan Maddat Shah and Nur Hassan Shah 
and Alif Shah, sons of Nabi Shah, held in common, Maddat Shah 
acquired new property and all enjoyed it ; on partition each brother 
received an equal share of the entire estate. 

In Mauza Bhoun, Faiza A wan, liad three sons, Budlia Khan, 
Hafiz and Hashim (Hafiz, blind). Budha Khan and Hashim brought 
new land under cultivation ; on partition all these took an equal share. 

In Mauza Balakhar, Hosain Ali and Jaffer Ali, sons of Hayat 
Bakhsh, held in common. Hosain Ali acquired property, but on parti¬ 
tion the whole estate was equally divided. 

In Mauza Arazi Khas, Ganga Ram, Nathu Ram and Rain Chand 
sons of Mul Raj, held in common, Ganga Ram acquired new land and 
built a “band” which improved the land. On partition the whole was 

equally divided. 

By Dhanidls.—“ No such case has occurred and there is no custom 
on the point. 

Question 64.— If a father divides his property keeping no share 
for his oxen maintenance , and afterwards in association with one of hie 
sons, acquires more property. Is the associated son entitled to succeed to 
this acquired property atone, or is it shared by all the heirs . 

REPLY. 

Bv Dhunds, Dhanidls, Gakhars, Khatfars, Ghebas, -Johdrds, 
Alpials, Pathans, Satis, Khetwdls, Moghals, Rajputs, Jasgams, A wans, 
Koreshis, Jats, Gujars, Milliars, Hindus and Mabras.— In such a 
case the associated son would succeed to the whole. 
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Examples. 

In Mauza Iverana Kalan, Gula, son of Bura Khan, Sati, divided 
his entire estate to Pir Bakhsli and Mana Khan, his sons keeping no 
share for himself and lived with Pir Bakhsli. Afterwards he acquired 
property by his own exertions to which Pir Bakhsh succeeded, Mana 
Khan getting no share of it. 

Dhanidls. —In Mauza Kirpa, Safu Klian, son of MohsuKhdn, divi¬ 
ded his estate keeping no share for himself among his eight sons, four 
sons lived together with their father who afterwards built several 
houses ; on his death the houses weut to the four sons who had lived 
associated with him. 


By Saiads —“ In such a case the associated son would succeed to 
the whole and would be bound to incur his father’s funeral expenses.” 

Question 65. — When a man living jointly with his brothers during 
his father’s life receives a donation (J ahez ) or gift of certain property 
from his father-in-law or maternal relatives , has he the e.vcltisive right to 
that property or is it shared by his brothers after his father’s death ? 

REPLY. 


By Dhunds, Satis, Khetwals, Dhanidls, Gakhars, Ivhattars, Ghebas, 
Johdras, Alpidls, Saiads, Moglials, Rajputs, Jasgams, Awans, Koreshis, 
Jdts, Gujars, Malliars, Hindus and Bhabras.—“ In such a case on parti¬ 
tion after the father’s death the son to whom the property had been 
given on his marriage as a“ Jahez” or by his maternal relatives would 
retain it as his exclusive property and his brothers would not share in 


Examples. 

In Mauza Charilian, during the life of Jaffer Khan, when the 
estate was held in common, Haidar Khan received 13 kanals as a gift 
from Roshan Ali and others, during the life of their father. This was 
held with the rest in common on Jaffer Khan’s death, when partition 
took place. Haidar Khan received his land as his exclusive property. 

In Mauza Sarot, Akbar Ali, Dulal, received two kanals of land as 
a gift from his father-in-law, his father being alive. The estate was 
held in common till the father’s death after which Akbar Ali received 
this two kanals as his separate property in addition to his share. 

Question 66. —If a man die without issue leaving a brother of the 
full blood separated and a brother by a different mother associated how 
will these two inherit? 


REPLY. 

By Dhunds, Satis, Khetwals, Dhanidls, Ghebas, Johdras, Pathans, 
A wans, and Hindus.— <f In such a case the brother of the full blood 
only will succeed.” 

The Malika of Pindigheb state that in such a case the inheri¬ 
tance would go on the shares laid down at the custom of the family. 
There is no distinction between brothers of the full or half blood, and 
no extra rights are created by associations. 

Sagri Pathans say “ all would share alike.” 



“ In such a case, says Faldr MabomecI of Makliad, the eldest son 
would take every thing.” 


Examples. 

In Mauza Kirpa, Fazl Khan, Dhanial, had four sons one Pira by 
one wife and Hayat Mahomed and Sharaf by another. Sharaf lived 
associated with Pira, his half brother, holding in common. Sharaf 
died without issue, and his share went, to Mahomed and Hayat. 

By Gakhars, Khattars, Salads, Moghals, Rajputs, Jasgams 
Koreshis, Juts, Gujars, and Malliars.—“ Both the brother of the full 
blood and the brother of the half blood will inherit equally.” 

By Alpials.—“All brothers would share alike but no case has occur¬ 
red.” 

By Bhabras.—'Double marriages are not known. 

Question 67 .—Is a son who incurs all funeral and other expenses 
upon his father’s death entitled to a larger share of the inheritance than 
other sons? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakars, Khattars, Ghebas, 

Johdras, Alpials, Saiads. Moghals, Rajputs, Jasgams, Awans, Koreshis, 

Jits, Gujars, Malliars, Hindus and Bhabras.—“ In such a case if the 

other sons do not at time of partition pay up their share of the funeral 

expenses to the one who incurred them, that one is entitled to receive 

an extra share, corresponding to the amount of the expenses incurred f 

by him.” . 

Examples. 

Dhunds .—In Mauza Kahia, Tahsil Murree, Jewan Khan, Dliund, 
left three sons, Bang Kb;iu, Fattu Khan, Pir Bakhsh. ^ Pir 
Bakhsli and Bang Khan defrayed the funeral expenses, Fathu Khan, 
paid no share. On partition Fattu Ivhan got two acres less than his 
share on this account. 

In Dhok Bagla of Charihan, Ali Khan, son of Murad Beg, Khetwal, 
at his death left two sons, Nur Bakhsh and Sbamas. Shamas bore all the 
expenses of the funeral, on partition four kanfils of land were given to 
Shamas above his share, the rest was divided equally. j 

In Mauza Pind Begwal, Bahadur Khan lef^ two sons, Banda Kliin 
and Mahomed Khan, Banda Khan defrayed the funeral expenses, and 
on partition Mahomed Khan got oue-third, Banda Khan two-thirds of 
the inheritance. 

In Shakerparian, Ali Kh£n, Gakbar, died, Sultan Klian, one son, 
defrayed all funeral expenses. On partition Sultan Khan took two-thirds 
Gama Khan his brother half. A suit was brought, Gama paid 
up his share of the expenses and the inheritance was then divided 
equally. 

In Mauza Dlieri Shaba®, Kami Shall defrayed his father’s funeral 
expenses. Satar Shah did not share. On partition Karin Shah * 

received more than his share of irrigated land. 
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By Pathans. —“The sou who incurs the funeral expenses is not 
entitled to a larger share of the inheritance on that account, but can 
insist on his brothers paying up their share. 

Fakir Mahomed, son of the Kluin of Makhad, replies that the 
eldest son who succeeds to every thing is responsible for the funeral 
expenses. 

Question 68.— If a man dies leaving two sons, one married and one 
unmarried , is the unmarried son entitled to a larger share in consideration 
of marriage expenses on partition ? 

REPLY. 

By Dlmnds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Gliebas, Johdras, Pathans, Saiads, Rajputs, Awans, Ivoreshis, Jats, 
Giijars, Mallidrs, Hindus andBhabras .—“ In such a case the unmarried 
son is entitled to a larger share of the estate than his married 
brothers to cover his marriage expenses unless the married brothers 
undertake these expenses, on which case they will share equally on 
partition.” 

Examples. 

In Mauza Riwat, Tahsil Murree, Kes Khan left four 
sons, Waris and Hiishim Ali had been married in their father’s 
life-time, Matwdlli and Akbar Slier were not married ; on partition 
the unmarried brothers received eight kanals extra on this account. 

In Mauza Sadiot, Klmdayar KMn, Gakhar, had three sons, Ali 
Mardan and Sadulla had been raaried in his life-time, but Bakhsh was 
a bachelor; on his marriage the expenses were paid from the common 
fund, and the estate divided equally at partition. 

In Mauza Blioun, Tahsil Kahuta, Badba, Awdn, had three sons, 
two were married in his life-time, one Shai’af was not, on his death, the 
two married brothers bore the expenses of Sharaf’s wedding. 

By Alpidls. — “ In such a case at partition the unmarried brother is 
entitled to receive his marriage expenses from his married brothers.” 

Examples. 

In Mauza Pind Malhu, Khan Mulak, Lambarddr, Alpial, had 
four sons, three were married in his life-time, one Ghulam Mahomed 
was unmarried ; when partition took place Ghulam Mahomed 
received the expenses of his marriage from his three brothers. 

By Moghals.—‘' % In such a case the married brothers are responsible 
for the marriage expenses of their unmarried brothers or they must 
give him some land iustead. Or incase his unmarried son does not 
marry and the father left any debts, the unmarried son is not 
responsible for them.” 

Question 69.— Can a widow claim partition in case of joint owner¬ 
ship with her deceased husband’s 7'elatives ? Can a sharer without issue 
claim partition ? 

REPLY. 

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas 
Johdras, Pathans, Saiads, Moglials, Rajputs, Jasgams, Awans, Koresliis 
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Jats, Gujars, Mallhtrs, Hindus and Bhabras.—“ A widow holding her 
husband’s share for life can claim partition. So can any sharer without 
issue.” 

Examples. 


In Mauza Potha, Aladad died leaving a widow, holding in common 
with his brothers, the widow effected partition of the common 
holding. 

In Mauza Charihan, Mussammat Hashiin Bibi widow of Sharaf, 
Khetwal, effected partition of a holding held jointly with her husband s 
brother. 

In Serai Kharbuza, Tahsil Rawalpindi, Mirza Nur, widow of Fateh 
Khan, effected partition of a holding held in common with her husband’s 
brother. 

In Mauza Jalalia, Mussammat Begam, widow of Najibulla, effected 
partition of a holding held jointly with her husband's brother. 

In Mauza Jaba, Gohar, A wan, left a widow who effected partition of 
a holding held jointly with her husband’s brothers. 

In Mauza Sai, Tahsil Kaliuta, Mussammat Laclunin, widow of 
Jawala Sahai, Brahman, effected partition by means of consent, of a 
holding held jointly with her husband’s brother. 

By Alpidls . —“ A widow cannot claim partition of an ancestral 
estate.” 


Question 70. —If there be more sons than one by two mothers of the 
same caste with the father and the eldest son by the first wife, being a 
Lambarddr, die without male issue , does his brother of the half blood who 
when next in age to the deceased succeed or his own full brother , as 


First wife 


A 


jSecond wife. 



A 


D 
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I I 
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G 

I 

a 


B, a Lambarddr has died without male issue , is G or E to succeed 
him ? State the custom in each case (1) if inheritance is divided 
“ Pagwandf or (2), if it is divided “ Ghundewand ”? 

REPLY. 

ByDlmnds, Satis, Khetwals, Dhanials,Gakhars, Khattars, Gliobas, 
Alpials, Saiads, Moghals, Rajputs, Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars, Hindus and Bliabras.—“ In such a case the deceased 
would be succeeded as lambardar by his brother of the full blood 
in all cases. 

Examples. 

See judgment in lambardari case of Namb Bheramal, Tahsil 
Murree, decided by Settlement Officer on 29th March 1884, and up¬ 
held by Financial Commissioner on appeal.. 
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In Mauza Khalol, Tahsil Kahuta, Suliman Knli Khan had three 
sons by two wives, by one Ali Mahomed Khan and Murad Khan, 
by the other Nur Mahomed Khan ; Ali Mahomed Khan was the 
eldest, Nur Mahomed next, Murad Khan youugest. On Ali 
Mahomed Khan’s death -without issue, Murad Khan succeeded him as 
lambardar. 


By Johdrds and Alpidls. —“In such a case the brother next 
in age would succeed.” 

In the case of the Khan of Makhad the head of the family will be 
lambardar. 

FAKIRS. 

Question 71. —If a man abjures worldly affairs and turns fakir, 
what effect has such a proceeding on — (1) His claim to his share of the 
estate ; (2) His claim to succeed to property, to which he would otherwise 
have a right of succession; (3) If he abandons his worldly goods who will 
succeed to his property ? 

REPLY. 


By Dhunds, Satis Khetwals, Saiads, Moghals and Jasgams. 
“ If any man turns fakir and abandons the affairs of the world— 


“ (1) He can keep possession of his own property if he 
likes; 

“ (2) He can claim his share in any inheritance if he 
chooses ; 

“ (3) If when becoming a fakir he abandons his property, 
succession to it will be regulated as if he had died or if 
he wishes he can make it over to his spiritual adviser.” 

By Dhanials, Gakhars, Patlians, Rajputs, Awdns, Koreskis, Jats, 
Gujars and Mulliars.—“ As with Dhunds with the exception of the 
proviso about making over the property to his spiritual adviser 
which is not recognized by custom.” 

Examples. 

Hayat Khan, Kliattar, of Usman, became fakir of the “ Baradri 
Gulam Khan. He retained possession of his estate throughout his 
life-time. 

Nadar Khan also of Usman Khattar, abandoned his affairs and 
went and sat at the Masjid in Shah-allah Ditta but retained possession 
of his estate until his death when his sons succeeded. 

Sain Baklrth of Dhanial became a fakir and went and sat at Ojri, 
but retained his property throughout his life ; on his death his sons 
succeeded him. 

In Mauza Kahuta Slier Khan, Dulal, turned Fakir. When his 
father Karin Khan, died ho succeeded to his share of the estate with 
his brothers. 

^ In Mauza Katana, Ludha Ivhan, son of Ghdzi Khan, Awan of 
Golra, was a fakir for 25 years l'efcaining possession of his estate all the 
time. 
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/ « 

By Ghebas, Johdras, Alpials, Hindus, and Bhabras .— (< If a fakir 
absolutely abandons the affairs of this world be loses all rights in 
property, and his estate is ti’eated as if he had died. ’ 

Examples. 


Mana, Bhabra of Rawalpindi turned fakir and his brother took 
possession of his property. 

Ratna, Bhabra, became a fakir and his estate went to his 
brothers. 


AGRICULTURE. 


Question 72. —On what conditions can an owner take a water-out ting 
through the land of another person to irrigate his land from a well 07- 
canal. 


REPLY. 


For purposes of irrigation from wells, one owner has a right to 
make a channel across the lands of another, on payment of compensa¬ 
tion either in the shape of a portion of land equal to that taken up by 
the channel of similar quality, or in cash. 

Cuttings from streams are usually permanent. When one falls 
into disrepair and cannot be rendered‘tit for use again, a new one 
can only be made across the lands of auother owner by special 
arrangements. 

Question 73. —Bij what method can a tenant-at-will , according 
to custom become a tenant with a rigKt of occupancy ? 

REPLY. 


A tenant-at-will cannot create a right of ocupancy in this district 
by any means according to custom, but in tahsils Pindigheb and Attock 
mokarridari rights can be obtained by sinking a well iu the land of 
another, with the consent of the owner ; rent rates being previously 
settled. 

Question 74. —Can a tenant-at-will, who fails to cultivate or is 
ejected , continue to live in the house of the owner on the land ? 

REPLY. 

If the tenant is living in the village site, in the same way as other 
inhabitants, he can remain; if he is in a house specially the property 
of the owner he cannot so remaim. 

Examples. 

In Mauza Rial pur, Tahsil Rawalpindi, one Jang, tenant, was 
evicted by Gohar Khan, an owner, and had to give up his dwelling- 
house also. 

Question 75. —Can a tenant paying rent in kind cut the green 
crops, if so state to what extent ? 

REPLY. 


Tenants paying in kind cannot cut green crops for fodder. If 
they do, the owner may deduct the amount cut from the tenant/s 
share at the division of the crop. If the crop has withered up the 
tenant hail then tako it for fodder. 
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Examples. 

Id Mauza Palakhar, Tahsil Kaliuta, Fazl, tenant, with right of 
occupancy, sowed one kanal of jowar to feed his cattle. Fazl Ilahi 
and Dhera,, owners, took from him 26 seers (eh pai) of bajra. in exchange 
for the fodder. J 6 


Question 76. If any cattle die belonging to a cultivator or non - 
cultivator uiho is not an owner in the village , have the owners any right 
to its hide ? 


REPLY. 


In such a case the owners of the village have no claim to the hide. 

• Question 77.— From what harvest can a tenant-at-will be ejected 
and has such a tenant any right by custom to the cotton plants left after 
picking on ejectment ? 

REPLY. 

Tenants-at-will can only he ejected after the spring crop has been 
harvested, before the sowing of the kharif crop. After ejectment a 
tenant-at-will has no right to the plants of a coppicing crop of cotton. 

. Question <8. Can a tenant who has ploughed the land for sowing 
claim any compensation on ejectment ? 

REPLY. 

A tenant-at-will has no claim to compensation on ejectment for 
ploughing the land for sowing. 

, Question 79.— Cana mokarridar sink another well in case the 
existing well has become unfit for irrigation purposes. If so can there 
be any change made in the rent ? 


REPLY. 

. , In case t] j e wel1 of a mokarridar has become unfit for use, he may 
sin i another in any land ol which he is mokarridar, but he may not 
sink a well m any land of the owner in respect of which he has no 
mokarndari rights. 

Examples. 

In. Mauza Find Malhu, Tahsil Fatchjang, Abdul Hddi and 
other occupancy tenants had a well which fell in, they then sank a well 

. • a ! n< S ei P ar ?, of tke land of which they were mokarridar and con¬ 
tinued to pay the same rent. 

in thev^l? DU !L a1, the 11 we11 . Nm.' Ahmed, Mochi, and others fell 
paV thTsaml rent hei ’ ^ “ their mokarridari lands and continued to 

Question 80 .— On what conditions can an owner sink a well in an 

sn te r esland ’i fboth tenant mn&t LTto^Zhi 

well who has the prior right to do so ? 

REPLY. 

in fJwS 8 ? e ° wuer ’ s re P ly tllafc an owuer Pas right to sink a well 

lwherfl d °Tf a H oc ° u P ai J ft y t „ etiant g™ng to the tenant similar land 
elsewhere. If the tenant refuses to take similar laud elsewhere, he 
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must pay irrigated rates similar to those paid by tenants-at-will on 
irrigated land. 

If the owner declines to give other similar land to the tenant, then 
the rent cannot be increased. 

• Examples. 

In Mauza Kolian, Tahsil Fatehjang, Mian Abdulla, occupancy 
tenant, built a well by permission of Jahan Khan and other owners at 
his own expense, and no change was made in the rent. 

In Mauza Nakodar, Tahsil Fatehjang, Jahan Khan, owner, sank 
a well at his own expense in the land of Shahamad occupancy tenant. 
The owner gave other land similar to the land in which the well was 
sunk and gave the irrigated land to some one else to cultivate. 

In Mauza Pind Main, Tahsil Fatehjang, Bahadur Khan, owner, 
sank a “ jhalar” in the lands of an occupancy tenant whose rent was 
raised therefore from two-fifths produce to half produce. 

In Mauza Pindigheb, Malik Aulia Khan built a well in the lands 
of mokarridari tenants, Shahzada and others. The case was fought 
out up to the Financial Commissioner’s Court, and the owner’s right 
to sink the well was upheld. 

Question 81. — In places set apart for the convenience and comfort 
of the village who have the right to cut trees and take dry wood. In 
the case of fruit trees growing in such land, who is entitled to the fruit ? 

REPLY. 

Green trees cannot be cut in such places, unless required for 
repairs to buildings in such spots set aside for public convenience. 

Dry wood and tho fruit of trees is taken by those who look after 
such places. 

In case a tank has been made by any person for public use, trees 
growing round it can bo cut by the person who made it. 

Examples. 

In Dhok Barin, Mauza Charihan, there is a Khankali, with a lot 
of fruit trees, the keepers of the Khankah take the produce. 

In Latori Saiadan, Tahsil Kahuta, the keepers of the Khankali, Pir 
Murad Shah, Kairn and Jiwan take the wood when necessary to 
repair their houses. 



F. S. ROBERTSON, 

Settlement Officer , Rawalpindi . 



